DOCUMENT RESUME 



ED 307 019 



PS 017 693 



TITLE 



INSTITUTION 

PUB DATE 
NOTE 

AVAILABLE FROM 



PUB TYPE 



All-Terrain Vehicles. Hearing before the Subcommittee 
on Commerce, Consumer Protection, and Competitiveness 
of the Committee on Energy and Commerce. House of 
Representatives, One Hundredth Congress, First 
Session. 

Congress of the U.S., Washington, DC. House Committee 
on Energy and Commerce. 
12 May 87 

290p.; Serial No. 100-30. Some pages contain small 
print. 

Superintendent of Documents, Congressional Sales 
Office, Government Printing Office, Washington, DC 
20402 (Stock No. 552-070-02735-1, $8.50). 
Legal/Legislative/Regulatory Materials (090) 



EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



MF01/PC12 Plus Postage. 

*Business Responsibility; ^Consumer Protection; 
*Court Litigation; ^Federal Government; ^Government 
Role; Hearings; *Sa.ff)ty 
*A11 Terrain Vehicles; Congress 100th 



ABSTRACT 

As part of a review of the operation of the Consumer 
Product Safety Commission (CPSC) , a hearing was held to receive 
testimony concerning the safety of all-terrain vehicles (ATVs) and 
recommendations for protection of consumers ho purchase them. Of 
particular interest was the question of whether the Commission, due 
to budget cuts or reliance on voluntary standards, had implicitly 
encouraged or tolerated industry's propounding of inadequate saf'^ty 
standards. Testimony concerns the issue of whether the production of 
ATVs should be regulated by the government; activities of the ClPZC's 
ATV Task Force; hazzards and marketing techniques associated with 
ATVs; the seriousness of the ATV safety issue; the position of ATV 
manufacturers and the industry's product safety efforts; the position 
of ATV users, as represented by the American All-Terrain Vehicle 
Association; ATV accidents resulting in injury to children; and ATV 
safety training by dealerships. Extensive materials provided for the 
record include letters, statements, and responses, and the text of a 
civil suit brought by the United States of America against General 
Motors Corporation (GMC) in which it is alleged that GMC's 1980 
X-cars are defective. (RH) 
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ALL-TERRAIN VEHICLES 



TUESDAY, MAY 12, 1987 

House of Representatives, Commhtee on Energy and 
Commerce, Subcommittee on Commerce, Consumer 
Protection, and Competitiveness, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 9:32 a.m., Hon. 
James J. Florio (chairman) presiding. 

Mr, Florio. Ladies and gentlemen, two of the members are on 
their way. We will wait just a few more minutes and commence at 
that time. 

I would liJie to welcome all in attendance to the first of what will 
be a series of hearings involving our responsibility as a subcommit- 
tee to reauthorize the Consumer Product Safety Commission. 

As many of vou know, this is a subject that is new to this sub- 
committee, and we are looking forward to evaluating the perform- 
ance of the commission in the hopes that in the reauthorization we 
will be able to review and perhaps make improvements if it is de- 
termined that that is necessary in the functioning of the commis- 
sion. 

Today the subcommittee will examine the question of the safety 
of all-terrain vehicles and efforts that have been suggested to pro- 
tect consumers who purchase them. As I said, this will be part of 
our ability to or our inclination to review the entire operation of 
the Consumer Product Safety Commission. 

Unfortunately, with regard to ATV's, the statistics appear to 
speak for themselves, and they appear to imply that something is 
amiss in the regulatory system that is designed to review the safety 
of this particular product. 

According to the Consumer Product Safety Commission, there 
have been thousands— tens of thousands— of injuries treated in 
hospital emergency rooms, and hundreds of reported deaths from 
ATV s, almost 700 deaths in the last 5 years. Children are particu- 
larly vulnerable, as almost half of the deaths and injuries involve 
children under the age of 16. 

According to the industry's own statement, just over 1 percent of 
the riders are injured in a year's time. I can't help but note that if 
this same percentage of injuries and deaths occurred in the oper- 
ation of Amtrak, there would be a sense of outrage, the need to ad- 
dress that industry's perfon^iance. 

The Consumer Product Safety Commission, after several years of 
study, has finally taken action. It has proposed to go to court to 
require ATV manufacturers to offer recalls at the consumer's 
option for certain types of ATV's. It seeks to require free training 

(1) 
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for ATV purchasers, and it has asked the Justice Department to 
take the case to court, but as of yet, as I understand it, the Justice 
Department has not responded. 

This is particularly disconcerting inasmuch as the statute ap- 
pears to contemplate a 45-day response period when the initiation 
of an action as an imminent hazard case is proposed. 

The matter was formally referred to the Justice Department on 
or about F'ebruary 1. It is now some 90 days later, and it is our un- 
derstanding that actual iiyuries and even deaths may have oc- 
curred in the period of time when we have had some request for 
action, and no action has been forthcoming. 

I have just received a letter from Congressman Doug Barnard, 
chairman of the Ck)mmerce, Consumer and Monetary Affairs Sub- 
committee of the Grovernment Operations Committee. Congressman 
Barnard's subcommittee conducted an extensive examination of the 
safety of ATV's, and recommended that three-wheeled ATV's be re- 
called. The Congressman is extremely concerned by the unex- 
plained delays al the Justice Department, and without objection, I 
would like to insert his letter into the record at this point. 

[The letter referred to follows:] 
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RAYtUfM House OfnCE BUItXNNa KOOM ^77 
WASHINGTON. DC 20518 



May 8, 1987 



Hon. James J Florio. Chairman 

Subcommittee on Commerce, Consumer Protection 

and Competitiveness 
H2-151 HOB Annex 2 
Washington. DC 20515 

Dear Jim: 

I am gratified to Icnow that your Commerce, Consumer Protection and Competitiveness 
Subconynittee of the House Energy and Commerce Committee will hold a hearing on 
May 12, 1987, coMpming the risks arising from the use of All-Terrain Vehicles (ATV's) 
and the Consumer Product Safety Commission's (CPSC) oversight of this problem. 

As you know, the Commerce, Consumer, and Monetary Affairs Subcommittee, which 
I chair, has held hearings, and has issued a report on the CPSC's response to the hazards 
of AU'Terrain Vehicles. A copy of the subcommittee's report, entitled "Consumer Product 
Safety Commission's Response to Hazards of Three-Wheel All-Terrain Vehicles [ATV's],'' 
adopted by the Government Operations Committee on July 16, 1986, is enclosed. 1 request 
that a copy of this letter and the Committee's report be made a part of the record of 
your hearings.y^ 

The report found that "the use of ATVs presents both an unreasonable and imminent 
risk of death and serious injury requiring immediate enforcement action by the Consumer 
Product Safety Commission. ** The committee report recommended, among other things, 
that the CPSC use its powers under Sections 12 or 15 of the Consumer Product Safety Act 
to seek a recall of all three-wheel ATVs. 

After receiving the report of its own ATV Task Force on September 30, 1986, the 
Commission found ATV's to present an "imminent hazard" and voted on December 12, 1986, 
to, in effect, seek a recall of ATV's under Section 12 of the Consumer Product Safety 
Act. Pursuant to its statute, the Commission decided to ask the Justice Department to 
represent it in the case to be brought. I understand that the matter was formally referred 
to the Justice Department on or about February 1, 1987. 

Three months has pasted since that referral. Although Justice is reqiured tc act 
Within 45 days, no such decis'on has been made. In the interim, 1 understand that the 
Justice Department has^met with lawyers for the industry and has received briefs from 
the manufacturers uf ATV's. I have separately inquired, by letter dated May 6, 1987, to 
Attorney General Edwin Meese, as to whether these int^^rvcntions have slowed down 
Justice's decision process and to when wc can expect a r^ecision. A copy of my letter to 
the Attorney General is attached. 
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I trust that the Justice Oeptrtmcnt wiU follow the fecommcndttlon of the Government 
Operatior^ Committee tnd the CPSC and bring an action without further delay to stop 
the continuing toll of deaths and injuries from these vehicles. It is irconsclonable for 
this delay to have occurred. In July 1986 this subcommittee recommended a recall and ban 
of all three-wheel ATV's. |t took the CPSC until Decembt- 1986 to come to the same 
conclusion. At that time the Commission determined ATV's to present a » "imminent 
hazard." Now, five months later, nothing has been done to implement that determination. 
In the interim, many deaths and lnj«jrles have occurred It is instructive to note that 
when this subcommittee held hearings in May 1985 there were 161 deaths known to the 
CPSC. The latest figures show 696 deaths as of March 1987. 

In my view, and in the view of a majority of the House Government Operations 
Committee and a majority of the members of the CPSC, these vehicles do Indeed represent 
an "imminent hazard." Attempts to work out a voluntary arrangement with the ini2"«try 
have proved to be fruitl^s*. There is no "fix^j there is no remedy except removal uT 
these dangerous items from the market. Under these clrcumsUnces, an enforcement action 
roust be brought immediately. 

I commend you for holding this hearing and urge you to do whatever you can to 
insure that an enforcement action is brought without further delay. 

Sincerely, 

Doug Bama'rd, Jr. 
ChairmAn 

Enclosures 
DB tjj b 



the report referred to Consuner Product Safety Connlsslon's r^apons*. to hazards 
of thrcc-vhccl all-terr«ln vehicle* (ATV's) House Report 99-67P, rnlon C/ilcndar 
No. 405 04V be found In the subcotwittee flics. 
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coiMinrm ON GovEiwMofr oPouTiofa 

MY1UNN House OmCf tUHOmO. MOOM M77 
WAi}«NOTON.OC20tlS 

May i. 1987 



Ron. E&fito Mmm in 
Attorney General of the 

United SUtes 
Oeptrtnent rf Jiatlee 
W«shlnfton« DC 

Deer Mr. Attorney General: 

Government Operations Coomlttee on July 16. lite, fa eo^wld. ^ ^ 

SSuT ""^ •» -IthTuiite? "meuS. to 
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t tm eofMMrMd about th« weonfeionablt dtUyt tttcndtnt to thU watttr. In Jvij 
ItH this tubooMlttoo roeoaMiM a r^aU and tM of aU tbraa-whtal ATV*t. It took 
tht CP9C vntn Daetabar IIM to ooMa to tha ataa ooneluUoiu At that Una tha 
CoMBtaiioa datanibiad ATV*t to pratant an *Uiabiant haiard" Mow, flya aoatha Utv, 
Mthtef htt baaa dona to topiaaant that dttanalnattoo, to tha bitarim, m^nj daatha and 
iBjurlat hava oeewrad. tt it inttrvethra to nota that whan this wbeoaaittaa hald haarlngs 
la Maj lit) thara wara 111 daaths known to tha CPSC l^a latast ngucas show Ms 
daatto as of March IU7* 

t tm writinf to «rfa that tha Justiea Dapartasnt act without furtW deity to tsrlnf 
tha easa raquastad by tha CPSa t alio would like answers to tha '/oUowli^ ns UUr 
than May II, 19it: 

U With raapaet to Jmtlea Departaant saatlofs with raprasentativat of ATV 
■anufaeturtfs and the DapartaanVs receipt of briefs froa theoi 

a. tkxSar what specific set of clrcuastancas did the naetincs and raceipt of briefs 
taka place? That Is. who r«iuested tha aaetinfs and subalsslon of briefs; and 
what Wis tha specific ptvpoaa of these neetings «)d briefs? 

b. Please set forth tha dates and places of each such sieetinf and identify the 
Oepartaent avptoyaas, CPSC reprasantatlvaa and private sector peraons In 
ettandsBoe tt each. 

c Provide copies of all briefs end other written isaterials subaitted by the 
BSRufsctMrars <* thair reprasantativea. 

d. What is tha no «al process? Does Justice normsUy allow neatlnp and briefs 
before It 6%ci6t$ whether to represent another covemaent egancy? 

S. a. What are Justice's oonslderatioos in deddlnf whether to bring this case? Does 
it turn CO avallabla rasourcaa. tha nature of the esse, or other criteria? 

b. Whan will Justice act bi this matter? Why hat It taken so long to oone to 
a deciilon? 

3. Has eny person, other than thoee associated with the ■anufacturers. interceded with 
Justice on this ease? If so. supply naaes. copies of letters, dates, persons approached. 



Slncer«dy. 




Enclosure 



DB:tJj:b 



Mr. Flowo. There have even been allegations that the Justice 
Department is improperly meeting with industry representatives. 
The sole issue for the Justice Department to decide is whether it is 
going to handle the case for the Consumer Product Safety Commis- 
sion; not whether the Consumer Product Safety Commission's deci- 
sion to take sjroe action is meritorious or not. If Justice is not 
going to handle it, then we are going to have to see what actions 
should be taken in the face of the recommendation by the Con- 
sumer Product Safety Commission. 

Quite franki V, this puts into quf*stion the autonomy and the inde- 

Endencc cf the Consumer Product Safety Commission. If they 
ve enforcement authority and they are not with the resources to 
enforce their responsibilities and have to therefore depend upon 
the whim or che decision of the Justice Department as to whetner 
enforcement will take place, it may very well be able to be argued 
that the whole concept of an independent commission is in a sense 
almost a mockery. 

It is important also to realize that the Consumer Product Safety 
Commission itself, through its task force, has criticized the efforts 
of the industry to develop a voluntary safety standard, and has de- 
scribed those efforts as wholly inadequate. 

The question this subcommittee will be looking at is whether the 
commission, as a result of its almost exclusive reliance on volun- 
tary standards to the virtual exclusion of regulatory action that 
the Commission would take, and as a result of significant budget 
cuts that the Commission has experienced over the last number of 
years, whether the Commission has implicitly encouraged industry 
or at best tolerated industry's inevitably coming forward with 
wholly inadequate standards. That is to say if the operation entails 
all carrots and no sticks, isn't it inevitable that we are not going to 
get vigorous en/orcement, even in the context of voluntary stand- 
ards? 

i^'uture hearings of this subcommittee will look into other aspects 
of the Commission's performance. We are specifically croing to be 
having a hearing on the Bic performance evaluation, ^iid we will 
be having hearings into other aspects of the Commiasion's record 
as well. 

I suppose— and I will conclude on this point— that we are going 
to be looking into one particular suggestion that came from a 
media person who spent some time looking into the agency in some 
depth, who has suggested that the agency has become the biggest 
wimp agency in the Government. 

Now that might be harsh; it might be inappropriate, but J think 
there is a substantial body of people who have developed who feel 
that the agency, for whatever reasons— it may very well be re- 
sources, it mav be predisposition in teims of an ideological commit- 
ment to have less activism than some would require— but for what- 
ever reason, there's Question that the mandate of the agency has 
not been fulfilled. And I am looking forward to a series of hearings. 
We are looking forward to the cooperation of the Commission to 
this point. The commissioners and the staff have been extremely 
cooperative in providing to us information that we need in prepara- 
tion for our series of hearings, and I am hopeful that we will be 
able to in a cooperative way make the legislative modifications, if 
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necessary, to ensure that products put into the stream of commerce 
are safe. 

This committee's major mandate, as I see it, is to deal with ques- 
tions about competitiveness of our economy. Certainly one aspect of 
competitiveness is product quality and product safety and, there- 
fore, the cluster of issues that this committee has— insurance, prod- 
[ict liability, consumer product safety matters, consumer protection 
in general— all revolve around the concept of product quality and 
product safety. So I am hopeful that we will be in a position to 
make a contnbution to the greater competitiveness of our economy, 
and that this Commission can play a role in ensuring that that 
the case. 

I would like at this point to recognize the gentleman from Cali- 
fornia, the distinguished ranking Minority member, Mr. Danne- 
meyer. 

Mr. Dannemeyer. Thank you, Mr. Chairman. I appreciate your 
having arranged for this hearing today. A constituent of mine has 
a casual interest in the subject. U.S. Suzuki happens to be located 
in the 39th Congressional District in Southern California, and 
rumor has it that they manufacture some of these ATV's, so I sus- 
pect they have a casual interest in what we are about. 

I have a statement which I will put in the record. I don't intend 
to read it all, but one of the things that has puzzled me about the 
action of Consumer Product Safety Commission is the decision — or 
rather the recommendation they made to the Justice Department 
about setting up a refund pix^am. I am interested in the evidence 
to be forthcoming in this hearing as to whether or not that action 
was justified, and the reason I make that statement is that iiyuries 
per 1000 vehicles in use, adjusted for exposure, show the following: 

ATV's, 4.5 iiyuries per thousand vehicles in use. 

Mini-trail bikes, 7.9 to 11.9 injuries per thousand vehicles in use. 

Snowmobiles, 8.5 to 12.7 injuries per thousand vehicle.^ in use. 

Now if public policy dictates that in light of the injur/ record of 
ATV that we set up a refund program for them, then maybe the 
question 'ses whether we should ask the manufactureis of mini- 
trail bikes to set up a refund program for them, and snowmobiles, 
because they have higher iiyury rates. 

I don't know what the injury rate is on surfboards being used by 
the young men and women off the Southern California coast, but I 
am aware that occasionally injuries occur with those uses, and per- 
haps it would be appropriate for us to consider asking the manirfac- 
turers of those surfboards to set up refunds if their injury i jte is in 
excess of what it is for ATV's. 

In any event, I look forward to the witnesses testifying this 
morning, and thank you for the opportunity of making this state- 
ment, Mr. Chairman. 

[The opening statement of Hon. William Dannemeyer follows:] 

Opening Statement of Hon. Wiixiam E. Dannemeyer 

Mr. Chairman, you are to be commended for scheduling this important hearing on 
the safety of All-1 terrain Vehicles ^ATV's). I am looking forward to hearing today's 
testimony which I hope will present a balanced view of the complicated issue of 
ATV safety. I have a strong interest in a balanced hearing not only because one of 
the manufacturers of ATV*s, U.S. Suzuki, is headquartered in my Congressional Dis- 
trict but because many consumers live in Southern California and use these vehicles 



on the beaches and in the desert. I note, with interest, thav the industry and local 
dealer representative, as well as a representative from a national ATV user group 
are not scheduled to testify until the end of today's hearing. I would hope that the 
Chairman would commit himself to holding an additioncd hearing on this issue to- 
morrow should we run out of time to hear this important testimony today. 

While we are to hear testimony on the safety of All-Terrain Vehicles today, there 
IS another issue which must be addressed. The issue is the decision-making process 
of the Consumer Product Safety Commission (CPSC). The CPSCs commission struc- 
ture has lead to: confusion by the industry as to what voluntary standards are de- 
sired by the CPSC; uncertainty as to the future of CPSC policy; CPSC recommenda- 
tions not supported by its own reports; and the Commissioners preventing staif from 
doing important research. While the Commissioners will be able to respond to many 
of th^e important questions, I would hope that this issue will be addressed more 
fully during the upcoming reauthorization of the Consumer Product Safety Act 

All-Terrain Vehicles were first introduce' n 1970. There are now about 2.5 mil- 
lion ATV's in use in the United States 6.75 million riders. During the early 
1980'8, as ATV's became very popular, *e was an increase in injuries and deaths 
associated with them. This trend of increased accidents accompanying a rapid rise 
in sales is typical of recreational products generally. Traditionally and logically, 
when a new product is introduced, accidents involving its use tend to be more fre- 
quent because operating experience is limited. But as time passes, the novelty wears 
off, the use of safety eouipment increases, and various improvements are made, acci- 
dent rates tend to decline. Certainly, that has been the case with automobiles, and 
the same holds true for skateboards as well. For instance, skateboard injuries rose 
from 4,000 in 1974 to 150,000 in 1977, only to decline to 38,000 in 1985. By compari- 
son, ATV injuries have risen from 9,500 to 85,000 in their first 4 years of use and 
have now leveled off below the projected level. Only time will tell whether accidents 
will start to decline in the near future, as some have predicted. Since it is unavoid- 
able that there is some risk of iiyury with motion related products (bicycles, ice and 
roller skates, skateboards, etr . . .), the question that we face today is whether ATV 
injuries are being caused by an inherent design defect or rider misuse. 

The appropriate solution for a design defect is a ban, recall or refund of the haz- 
ardous project. While this solution directly addresses the problem of an inherent 
design defect, it would only affect the problem of product misuse if consumers are 
prevented from having access to the dangerous product Since a ban, recall or 
refund is an extreme remedy in terms of cost and impact on consumers and indus- 
try, other available remedies are more appropriate in dealing with product misuse, 
u A^fH^^^"^^ potential design defect, we must consider accident statistics for 
the ATV relative to other similarly used vehicles. These comparative statistics are 
viial to any determination as to whether or not ATV's present a greater risk of 
h^^than other off-road vehicles. In fact a U.S. District Court recently dismissed a 
NHTSA suit against General Motors for recall of X-cars due to alleged rear brake 
lock-up because no evidence was presented to indicate that X-cars po^ any greater 
risk of frequency of rear brake lock-up than any other cars. I am troubled by the 
fact that the CPSC seems to have been reluctant to mcorporate such data into its 
analysis. I am interested in knowing why the CPSC Commissioners prevented staff 
from doing a comparative exposure stud/' to put the number of iiyuries and 
deaths related to ATV s in perspective relative to other off-road vehicles. 

Comparative figures would take into account some common factor which would. 
maKe them comparable. This is absolutely necessary if comparisons are to be mean- 
ingful m any way. The comparative data which is available, adjusted for exposure, 
indicates tiiat ATV*s are no more dangerous than mini/trail bikes and snowmobiles. 
VJjjJf?®^ ^'"^ vehicles in use, a4justed for exposure, shows the following: 
^XJk^"^^-^ injuries per 1,000 vehicles in use; mini/trail bikes— 7.9-11.9 iiyuries per 
ivL^i vehicles m use; and snowmobiles— 8.5-12.7 iiyuries per 1,000 vehicles in use. 
While this data is revealing, it is by no means cou'^lusive. Given this incompleteness 
of vital information, I find it incomprehensible that the CPSC could recommend an 
enforcement action to the Department of Justice seeking a court-imposed 'Vefund" 
pr^ram. Since this action could cost the industry more than $1 billion and 38,000 
U.S. jolw while not preventing any iiyuries, I believe that more substantive data is 
reouired before an extreme remedy can be recommended. 

An issue which is often included under the "design defect*' debate is the issue of 
child safety. Presumably, ATV's are unsafe for operation by any child under 12 
years of the age. However, this assertion is not substantiated by the facts as a 
dMign defect. According the CPSC's own data, approximately 96 percent of all ATV- 
related injuries to children under 12 involve sucf. children either riding as passen- 
gers or operating larger ATV*s intended for older youths or adults. The CPSC staff 



10 



has stated that there have been very few injuries to children under 12 on ATV's 
intended for their use. The CPSCs hazard analysis identified a total of only three 
accidents involving the 55,000 child-flize ATV's in the United States. Compare these 
statistics with the number of accidents occurring on other motion-related children's 
products. According to the CPSCs data for calendar year 1985, tha following esti- 
mated numbers of children under 15 were treated for injuries in hospital emergency 
rooms: bicycles (390,000); roller skates (46,000); sleds (24,000); and skateboards 
(25,000). Those who claim that ATVs were not "designed" for children because chil- 
dren's motor skills are not "developed" enoughgloss over the fact that numerous 
children have successfully operated child-size ATV's without iiyury. This fact is es- 
pecially true when considered in light of the accident statistics relating to other 
popular motion-related children's products. 

The fact is that the existing data does not support the CPSC's recommendation 
for the refund of four-wheel ATV's purchased for children under 16 years of age and 
all three-wheel ATVs. There are some individuals who would like to ban child-size 
ATV's altOMther under the belief that they are the most affected group. The above 
statistics show, however, that children can safely operate the appropriate sized 
ATV. If child-size ATV's are banned, then children will be forced to ride adult-size 
ATVs or none at all. Given the demand for this product, I am convinced that ban- 
ning child-size ATVs would actually increase serious ii^uries and death among our 
nation's youtiL Since the i\bcve data does not support the notion that ATV's have 
been defectively designed, we must address the problem of rider misuse. 

The appropriate remedy for rider misuse is an effective education campaign fo- 
cused on warnings, labelling and training. In fact, the industry has been developing 
voluntary standards, which include these remedies. The CPSCs ATV Task Force 
Report contained a finding that an ATV operator is 13 times more likely than the 
average rider to suffer an accident during the first month he or she rides. To me, 
that suggests increased rider training is as essential to the success of an ATV safety 
effort as comparative data is to a realistic evaluation of the risks associated with 
riding an ATV. The need to swiftly implement an effective education effort is clear. 
Rider misuse is a significant contribution to ATV-related injuries. The facts show 
that 30 percent of aD fatal ATV accidents and 14 percent of all reported accidents 
involved alcohol consumption; 31 percent of all ATV's involved in accidents were 
carrsdng passengers; almost 30 percent of all accidents involved excessive speed; 
almost 10 percent of Uioee injured were operating an ATV on paved roads; 70 per- 
cent of those ii^jured in ATv related accidents were not wearing a helmet and, as 
stated earlier, a whopping 96 percent of all ATV-related iiyuries to diildren under 
12 involve such chiloren either riding as passengers or operating larger ATV's in- 
tended for older youths or adults. These figures clearly suggest that the responsibil- 
ity for promoting ATV safety does not rest solely with either the CPSC or the indus- 
try. ATV users, especially parents, must take greater responsibility for ensuring 
their own safety, as well as the safety of others. 

Rather than su^esting a total ban, ra»ll or refund, the available statistics indi- 
cate that the CPSC should focus on an effective education effort as well as State 
legislation to require the use of hehnets, prohibit passengers, prohibit the use of £d- 
cohol, prohibit riding on public roads and require operators to be certified after 
taking a skills test. These two efforts would address the problems that we know 
about, without curbing the availability of this product to consumers and without 
eliminatijig numerous U.S. iobs. The fact that the CPSC has chosen to recommend 
more stringent action based on incomplete data as opposed to fully supporting an 
effort which will we know will produce results, leads me to question the efficacy of 
the current CPSC structure. I would hope that the CPSC would make more of a 
commitment to work with industry in developing voluntary standards, training pro- 
grams, and model l^islation rather than promoting devisive litigation which can 
serve no useful purpose. 

In raising these points, I do not wish to leave the impression that no further 
action needs to be taken to promote ATV safety or that a combination of rider edu- 
cation toll. To reach such a conclusion would be premature at this point; additional 
data or anal3rsis may indicate that more needs to be done. On the other hand, I 
would caution against a precipitous rush to judgment on ATV's that might unneces- 
sarily curtail the eiyoyment or utility of millions of Americans who derive use from 
these vehicles. That too could be counterproductive as well as disillusioning. What is 
needed, and what I hope this hearing will stimulate, is a balanced approach to the 
problem of ATV safety, one that reflects reality, respects liberty, and produces posi- 
tive results. Is that not too much to ask? 

Mr. Florio. Thank you very much. 
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We are pleased to have as our first witness our colleague from 
Idaho, (Congressman Craig. We would ask if you would come for- 
ward. 

What we are going to do, with your concurrence, is have a 2- 
minute piece of the "60 Minutes" television program that was put 
on. This piece, without the editorial comments of the program, en- 
tails the mechanics. I want to, quite frankly, see what this looks 
like, and apparently this little piece shows the operation of these 
types of vehicles. 

[Film shown.] 

Mr. Florio. ok. Thank you. If someone could put the lights on, 
Yd appreciate it. 

Congressman, we are pleased to — I know that you are a member 
of Mr. Barnard's subcommittee, and we appreciate your participa- 
tion today. 

STATEMENT OF HON. LARRY E. CRAIG, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IDAHO 

Mr. Craig. Thank you very much, Mr. Chairman. I appreciate 
the opportunity to testify before your subcommittee this morning 
on an issue that I think is critically important; not just for the in- 
dustry or for the consumer, but for this Government and this Con- 
gress. This subcommittee is to review and to determine whether 
the Federal Government should be involved in the kinds of actions 
that are currently underway by the Consumer Product Safety Com- 
mission. 

I would also like to recognize my colleague from California, Mr. 
Dannemeyer. 

Mr. Chairman, before I go into my written testimony, let me ex- 
plain. My State of Idaho has no ATV manufacturer in it. My State 
of Idaho does, though, have thousands of consumers who ride these 
vehicles on a daily basis when the condition and the weather and 
the time of year allow. 

As a result, I have had considerable interest in the issue, since it 
first became "popularized" by one Commissioner of the Consumer 
Product Safety Commission, and as that process began with the 
CPSC. I will tell you that I, along with other colleagues, filed dis- 
senting views against my Chairman and the Majority Members of 
Government Operations and my Subcommittee that Congressman 
Barnard is the chairman of, and I think in my testimony today it 
will be clear why we did so and why I believe that current action is 
in part improperly taken by our Government. 

I thank you for allowing me to offer a few comments, and hope- 
fully some perspective, as to the Federal Government's examina- 
tion of the safety aspects of all-terrain vehicles. I have watched this 
issue develop, as I mentioned, Mr. Chairman, over the past 2 years, 
since the Government Operations Subcommittee, of which I am a 
member, first heard from the Consumer Product Safety Commis- 
sion. 

Although I respect the Commission's good intentions, I continue 
to question its findings and its conclusions. I also continue to be- 
lieve that to ban, recall or regulate ATV's without justifiable evi- 
O 
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dence can only be construed as subjective regulation, and improper- 
ly placed Government intervention. 

With the permission of the Chairman, I would like to include in 
the record 'he November 1986 GAO Report prepared in response to 
an inquiry made by Hon. Henry Waxman, chairman of the Sub- 
committee on Health and the Environment. This report questions 
the validity of the CPSC's position that poses ATV's as a greater 
hazard to consumers than mini-bikes and snowmobiles.* 

A later June 13, 1986 memorandum prepared by the Consumer 
Product Safety Commission staff shed new light on the issue by 
comparing injuries of ATV's, mini-bikes and snowmobiles, as my 
colleague from California mentioned in his opening testimony. 

While the earlier CPSC claim stated that ATV's posed a greater 
consumer hazard than other recreational vehicles, the GAO Report 
discredits the notion with the memorandum that was revealed 
later, and I think that my colleagues probably have this GAO 
Report in hand, and I do believe, Mr. Chairman, this report is criti- 
cal to a fair and balanced record of this committee. 

I would like to quote from the report: 

"The associate executive director told us that in mid-1984, CPSC 
staff provided to the commissioners a hazard analysis presenting 
ATV injury deta, along with that of other recreational vehicles." 
This earlier data did nut take into account the usage patterns for 
the three vehicles because, according to the associate director, the 
analysis used 'crude' figures as the intent was not to show defini- 
tive comparisons. Industry officials, he said, complained that the 
analysis was misleading, since the data were not weighed for vehi- 
cle use patterns and the media and others erroneously interpreted 
the data as indicating ATV's were more hazardous than other 
types of vehicles. 

While no one disputes the value of ATV's to farmers and ranch- 
ers and others who use them in the course of their business, it is 
helpful to place the recreational use of ATV's in the proper con- 
text. The risk of iiy ury with motion-related products is unavoidable 
because people use them in ways that test the limits of their capa- 
bilities and in ways that lead to unforeseen circumstances. 

I guess what I am saying, Mr. Chairman, is that any motion-re- 
lated vehicle, by the very nature of its use, cannot be made perfect- 
ly safe. 

For example, CPSC estimates that last year there were 581,784 
iiyuries related to bicycles, but this committee will not investigate 
that. 

94,846 injuries related to ice skates and roller skates. But this 
committee will probably not investigate that, either, and for the ob- 
vious reasons. 

And 37,326 injuries related to skateboards. 

I would like to only add, Mr. Chairman, that just last weekend as 
I was driving into the driveway of my home in Boise, the neighbor 
boy, 12 years old, went screaming in front of me on his skatek)ard, 
because he didn't see me. If I had not reacted quickly and properly, 



rrLV^L^J?^^^^^ ^^^6 Report referred to may be found in the flubcommittee file. GAG/ 
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h»Y® l^un^Ped him, possibly run over him and knocked him 
off the skateboard. 

It also estimates there were approximately 86,400 iiyuries associ- 
TTJ^ " ^^J- the seemingly alarming numbers, these 

statistics provide no basis to assume the accidents were caused bv 
or reflect defects in the product itself. ' 

i"^- luiowledge, the CPSC has been unable to identify any 
ATV design defect or flaw. ^ ' 

In June 1986, the Government Operations (Committee reviewed 
the preliminary CPSC information and at that time a majority 

when compared to snowmobiles and mini- 
bikes, ATV's posed a greater risk. 

, As a result of that, and as you mentioned, Mr. Chairman, a ma- 
jon^of the Government Operations Committee come forth believ- 
mg that ATV s posed greater risk that minibikes and snowmobiles. 
However, believing this information to be sketchy and the method- 
ology to be unscientific, a significant number of the members 
A^TnT ™® opposing the Pull Committee's efforts and reports on 

When the entire ATV industry objected to th. misleading and in- 
accurate Commission comparison, commissioners responded not by 
tollowing up, Mr. Chairman, but by criticizing members of its own 
staff who had questioned the validity of the Commission's initial 
findings. 

Mr. Chairman, in coiyunction with the GAO report, to which I 
tove previously referred, I urged the Commission on November 19, 
lUSb to conduct a realistic exposure survey on ATV's and other rec- 
reational vehicles to determine their relative use and their acci- 
dent rate. For example, we all know that it does not snow 12 
months a year m New Jersey or even in Idaho. A snow mobile isn't 

round ^ ^ ^ ^^'^^ ^ ^^^^ 

Like the CPSC staffer findings in reference to the comparative 
analysis, factors such as these must and should be taken into con- 
sideration. The need for this comparison with other recreational 
To^'^ J apparent to the Commission in their very own May 
iiSln proposal of proposed rulemaking or an 

u j' if^""" 'chairman. Its lawyers even argued at one point that 
such data was essential to successfully prosecute a section 12 Immi- 
nent Hazard case. 

Let's put my view and the Commission's view of the need for 
comparative analysis aside and turn to a neutral third party, Mr. 
ohairman, m the assessment of this, I think, very important ques- 
tion. The reason I say it is important, Mr. Chairman, is because 
you spoke m your opening statement of the need for action to be 
taJcen, of the need for decisive, comprehensive movement which 
you believed the Commission has failed to take. Let me tell vou 
whv I make this jpoint. ^ 

On April 14, 1987 in the matter of the United States of America 
V GMCorporatwn, Judge Thomas Penfield Jackson of the U.S. Bis- 
ect Court of the District of Columbia threw the National Highway 
lYansportation Safety Administration case out of Court, in its 
effort to recall— and we all remember— the famous GM X-car. 
Judge Jackson cited that the Highway Safety Transportation Ad- 
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ministration and GM*s own data showed that when incidents for 
1980 GM X-cars, peer cars and all other cars made in 1980 were 
compared, the X-car was no more hazardous than aiw other vehi- 
cle. Therefore, just as in the GM case, and I repeat, I believe that 
just as in the GM case, ATV manufacturers need to be directed 
through industry regulation and not by discrimination. 

I ask that the entire opinion of Judge Jackson be inserted into 
the record because I think it makes clear that anyone researching 
this issue, if they fail to make proper comparative studies, to com- 
pare and relate instead of singling out as ATV*s have been in this 
instance, that no matter what action taken, you can ultimately fail 
in court, Mr. Chairman, members of the committee, because you 
didn't do your homework. 

The good judge used plain common sense to see how those prod- 
ucts that the Government wanted co recall shaped against similar 
vehicles as far as safety records were concerned. I suggest, Mr. 
Chairman, that another Federal judge at another time will reach 
the same conclusion as Judge Jackson did on ATV*s. 

Many of my colleagues on the Government Operations Commit- 
tee, and I am pleased to say, and I predicted this last June. Let's 
not have the Department of Justice, the taxpayers and the indus- 
try itself go through years in Federal Court as did GM with no one 
benefiting but Government and industry lawyers, while the con- 
sumer, who we all purport to represent, gets no safety improve- 
ment whatsoever. 

Because it makes so little sense, I am compelled to comment on 
the enforcement action which the Commission has voted by a 2 to 1 
majority. The vote to declare ATV's an imminent hazard and to, in 
effect, recall most of those in the market cannot be justified based 
on the Commission's, I repeat, based on the Commission's own 
record. By ignoring its own record and good plain common sense, it 
has votod a massive Government intervention in the name of 
safety, which will in fact lead, in my opinion, Mr. Chairman, to less 
safety. 

Commissioners Graham and Dawson have proposed to refund, 
and let me suggest a refund which I believe really recalls, ATV's 
which will cost tens of millions of dollars and, based on CPSC's 
own data, will likely lead to increased deaths and injuries. The 
action takes ATV's from experienced riders and makes them avail- 
able on the used market mostly to the young, inexperienced riders, 
who are at greater risk than the original owners. Their proj)osal 
makes no sense, Mr. Chairman. 

If you pull from the market and then put back on the market, 
used, less expensive machines, it opens that market to a broader 
group of those who can afford for less money. Instead of erroneous 
action, what is needed are standards to provide safety information 
and training for riders. Beyond this, in my opinion, the Govern- 
ment should not go any further. We cannot protect people from 
themselves. 

For example, and I think the reports have been given, the 
CPSC's own rep)orts show that 30 percent of all ATV accidents are 
related to alcohol. Can we demand that people don't drink when 
they & [ve? We try to do it, yet 80 percent of all car accidents, Mr. 
Chairman, are related to alcohol, at least in my State. Of all ATV 
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accidents 31 percent involved were carrying passengers and every 
booklet, every pamphlet, every tag on an ATV says ^'ride this with 
no passenger, or "no passenger allowed." It is a prohibited prac- 
tice, Mr. Chairman. Yet, the consuming public goes ahead and does 

Nearly 10 percent of the iiyured were operating ATV's on paved 
roacte and that s prohibited, it's prohibited in many States and cer- 
tainly prohibited because it is a nonlicensed vehicle for off road use 
only. 

In conclusion, I'd like to say, Mr. Chairman, that the industry 
has contmued to work diligently on voluntary standards for ATV's. 
Ihus far, it has developed the first phase of voluntary standanis 
v^ch mclude age labehng, warning labeling and other provisions. 
The Consumer Product Safety Commission staff states that it is 
pleased with this progress and the industry is already meeting the 
requiremente of an earlier Phase I version pending completion of 
formal standards. 

The CreC staff recently began participatmg with the industry in 
the second phase of the voluntary standards involving engineering 
issuM. Further voluntary standards meetings are scheduled soon 
and this aspect seems to be well on track. 

Mr. Chairman, I would like to say this is where the CPSC should 
be, in moving and pushing this industry towards safer standards 
towards trammg and education, and the proper notification of the 
consumer. That way, the old adage "consumer beware" can ade- 
quately be placed against this product if they are properly in- 
romed and offered the proper education and trauiing. 

The industry will continue its extensive information and educa- 
A^r ®F?"l!^ increase awareness of the need for operator 
ATV safety. The industry has long been committed to these efforts. 
It has made training courses avaflable for all purchasers who wish 
to take them and it has provided video tapes and written instruc- 
tions regardmg safe operation of ATV's. 

I am confident, Mr. Chairman, that together the Congress, the 
commission and the industry and the American public can solve 
their own problems and we can do without unnecessary efforts to 
regulate in a sledge hammer approach to an industry and a prod- 
uct of an mdustry that I don't thmk is deserving. 

«.Ifi"vrl^™^:ilr^l"'".'^^"*^® P°"^* out I have other in- 

serts that I would like for the record, but let me read what a stand- 
ard sticker on an ATV reads. This is what the consumer sees when 
he purchases it. 

' Serious injury or damage may result if you ignore any of the 
followmg. I suggest this is true of an automobile, and we are not 
to ban automobiles, and all other types of motion vehicles. 
Ihis ATV IS recommended for children 14 years or older," and 
yet It IS that age group and below where the highest injuries result 
because mommy and daddy see this great big doughnut-tired tricy- 
cle, and tiiey put their children on it and they send them riding off 
across the country side with no training or experience thinking it's 
safe. Yet the industry iteelf says don't do it, but mommy and daddy 
don t really care— out of sight, out of mind. 

I would suggest, Mr. Chairman, that the responsibility of the 
deaths of young children on ATV's is not a fault of the industry, 
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but it is the fault of the parents of America who simply do not take 
the time to train their young people or keep them off these large 
machines that are not designed for youthful transportation. 

The little mini three wheeler ATV shows a considerable drop in 
childhood injury by those who ride it because it is designed for chil- 
dren. It is safe. It is light. But it will cause injury just as much as a 
skateboard or a bicycle or a tricycle or any other toy that a parent 
may buy for his or her child and assume that without any kind of 
education or training, the children can in fact use training. 

"Adult supervision and instruction required when children oper- 
ate vehicles. Glued right to the vehicle itself, Mr. Chairman. ''The 
vehicle is for off road use only. Operation on paved surfaces can 
cause loss of control." "Always wear a helmet a*id eye protection." 

We have helmet laws in a variety of our States and in some 
States, we have no helmet laws. We all know the statistics of mo- 
torcycles and bicycles and tricycles. When you wear the helmet, a 
tremendous lesser amount of head injuries results accordingly. 

Mr. Chairman, I can go on and on. 

Mr. Florio. We would appreciate it if you would not. 

Mr. Craig. What I am telling you isn't fun, isn't exciting, isn't 
bloody. It is no buzz, makes no appeal politically, but it does ad- 
dress the very important issue of with whom operator safetv rests. 
That's the truth, that's the facts, and the statistics. I say when we 
do our homework in this Congress, we ought to get away from the 
theatrics and get on with the business at hand. 

I would suggest that when we identify all of the information 
available, then there will be no theatrics because the facts will 
show that under the current information— if this goes to Court— 
and more than likely based on past court experiences, the judges 
will throw it out because somebody didn't do their homework. 

It's interesting that once 60 Minutes of CBS decides to draniatize 
this issue, that all of a sudden it becomes another important issue. 
Maybe that's why it's popular once again. I would suggest that if 
you look at what 60 Minutes did but more importantly, you look at 
what they didn't do, you look at what they told the industry and 
then refused to respond to, is it fair, Mr. Chairman, when you ques- 
tion the industry and then you take it to those who are not opposed 
to ATV's mid say, here's what the industry said, what's your reac- 
tion and then you don't go back to the induelry for a response, 
that's unfair. That's what CBS did. CBS, in my opinion, took infor- 
mation that was available in a narrow scope and in a narrow 
window and failed to show the total picture. But then again, was it 
in their interest? No, because it wouldn't have had pizzazz, it 
simply would not have been as sexy as the kind of program they 
tried to promote. 

Mr. Florio. Let us ask if you could conclude. 

Mr. Craig. All right. We will conclude with this statement. 

Vm not sure that the clip— the clip from 60 Minutes you showed 
was a young gentleman by the name of Randy Nelson who was a 
motorcycle expert who testified against the ATV industry in law- 
suits and was in the film, but I assume you were not aware that at 
a recent hearing in San Diego, Nelson's testimony was disqualified 
and thrown out of court. The expert in this case, the 60 Minute 
expert, was reportedly an engineering school dropout. His video 
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tape demonstrations have also been disqualified by independent eri- 
gmeers ana experts 3imt)ly because they conclude he doesn't know 
what he ia talkhig ab^ut. 

Thank you very much, Mr. Chaiiman and members of this com- 
mittee. I really believe it is imi>ortant that all committees know 
what they are getting into when tliey head into this issue. There is 
a phenomenal amount of facts out on this issue, and I think I am 
attempting to show what has been lea out of the overall proceed- 
mgs and the processes to date. 

Thank you, Mr. Chairman, for your time and yo^ir indulgence. It 
is a technical question and there is a great aeal tc it that should be 
m the record. 

[The prepared statement of Mr. Craig with attachment follow:] 
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TESTIMONY OF THE HOMORABLE LARTxV CRAIG 
BEFORE THE SUBCOMltlTTEE OS 
COMMERCE, CONSUMER PROTECTION AND COMPETITIVENESS 
MAY 12, 1987 

MR. CHAIRMAN, THANK YOU FOR ALLOWING ME TO OFFER A FEW COMMENTS 
AND HOPEFULLY SOME PERSPECTIVE ON THE FEDERAL GOVERNMENT'S 
EXAMINATION OF THE SAFETY ASPECTS OF ALL-TERRAIN VEHICLES. I HAVE 
WATCHED THIS ISSUE DEVELOP THESE PAST TWO YEARS SINCE THE GOVERNMENT 
OPERATIONS SUBCOMMITTEE ON COMMERCE, OWSUMER AND MONETARY AFFAIRS, 
ON WHICH I SERVE, FIRST HEARD FROM THE CONSUMER PRODUCT SAFETY 
COMMISSION. ALTHOUGH I RESPECT THE COMMISSION'S GOOD INTENTIONS, I 
CONTINUE TO QUESTION ITS FINDINGS AND CONCLUSIONS. I ALSO CONTINUE TO 
BELIEVE THAT TO BAN, RECALL, OR REGUIATE ATVS WITHOUT JUSTIFIABLE 
EVIDENCE CAN ONLY BE CONSTRUED AS SUBJECTIVE REGULATION. 

WITH THE PERMISSION OF THE CHAIRMAN, I WOULD LIKE TO INCLUDE IN 
THE RECORD A NOVEMBER 1986 GAO REPORT PREPARED IN RESPONSE TO AN 
INQUIRY MADE BY THE HONORABLE HENRY A. WAXMAN, CHAIRMAN OF THE 
SUBCOMMITTEE ON HEALTH AND THE ENVIRONMENT OF THE HOUSE COMMITTEE ON 
ENERGY AND COMMERECE. THE REPORT QUESTIONS THE VALIDITY OP THE CPSC'S 
POSITION THAT POSED ATVS AS A GREATER HAZARD TO CONSUMERS THAN 
MINIBIKES AND SNOWMOBILES. A LATER JUNE 13, 1986 MEMORANDUM PREPARED 
BY CPSC STAFF SHED NEW LIGHT ON THIS ISSUE BY COMPARING INJURY FOR ATVS, 
MINIBIKES, AND SNOWMOBILES. 

WHILE THE EARLIER CPSC CLAIM STATED THAT ATVS POSED A GREATER CONSUMER 
HAZARD THAN OTHER RECREATIONAL VEHICLES, THE GAO HEPCRT DISCREDITS THIS 
NOTION WITH THE MEMORANDUM THAT WAS REVEALED LATER. 
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Z QUOTE FROM TSS REPORTS 

•m ASSOCWTB EXECUTIVE DIRECTOR TOU> US THAT IN MID-198^, CPSC 
STAFF FROflOED TO THE COMMIS3I0MERS A HAIARD ANALXSIS PRESENTIKC AT? 
IMJOM DATA ALONG IflTH (THAT OF) OTHER RECREATIONAL VEHICLES. . . 
(TBI3 DATA) DID HOT TAKE IHTO ACCOUNT THE USAGE PATTERNS FOR THE 
THREE VEHICLES BECAUSE, ACCORDING TO THE ASSOCIATE EXECUTIVE 
DIRECTOR, THE ANALYSIS USED *CRUDE' FIGURES AS THE INTENT WAS NOT 10 
SHOV DEFIEITIVE COMPARISONS. INDOSTRX OFFICIALS, HE SAID, COMPLAUm) 
THAT THE ANALYSIS VAS MISLEADING SINCE THE DATA WERE NOT VEIORTED TOR 
VEHICLE USAGE PATTERNS, AND THE MEDIA AND OTHERS ERRONEOUSLT 
INTERPRETED THE DATA AS INDICATIWC ATVS WERE MORE HAZARDOUS THAN THE 
OTHER TWO TYPES OF VEHICLES. • 

WHILE NO ONE DISPUTES THE VALUE OF ATVS TO FARMERS, RANCHERS AID 
OTHERS, IT IS HELPFUL TO PLACE THE RECREATIONAL USE OF ATVS IN JTS 
PROPER CONTEXT. THE RISE OF INJURY WITH MOTION-RELATED PRCDGCTS IS 
ONAV01DAS?.g BECAUSE PEOPLE USE THEM IN WAYS THAT TEST THE LIMITS OF 
THEIN OWN CAPABILITIES AND IN WAYS THAT LEAD TO UNFORESEEN 
CIRCUMSTANCES. FOR EXAMPU. CPSC ESTIMATES THAT UST YEAR THERE WERE 
581,764 INJURIES RELATED TO BICYCLES, 9^6^6 INJURIES REUTED TO ICE 
SUTB8 AND ROLLER SKATES, AND 37,326 INJURIES RELATED TO 
SUTEBOARDS. IT ALSO ESTIMATES THERE WERE APPROXIMATELY 66,^00 
INJURIES ASSOCIATED WITH ATVS. DESPITE THE SEEMINGLY AURMING 
NUMBERS, THESE STATISTICS PROVIDE NO BASIS TO ASSUME THE ACCIDENTS 
WERE CAUSED BY, OR REFLECT DEFECTS IN, THE PRODUCT. 
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TO Ht S^iOWLEOCE, THE CPSC HAS BEEN UNABLE TO IDENTIFY ANY ATV OESIGIi 
DEFECT OR FIAW. 

IN JUNK 1966 THE GOVERNHENT OPERATIONS COMMITTEE REV.TCVEO TBE 
PRELIMIKARI CPSC INFOmtlON, AND AT THE TIME, A MAJORITY VERE LEO TO 
BELIEVE THAT, VUEN COKPIREO TO SNOUMOBILBS AND MINIBIKES, ATVS POSED 
GREATER RISE. BELIEVING THI^ INFORMATION TO BE SKETCH! AND THE 
MBTHODOLOOY TO BE UNSCIENTIFIC, HOWEVER, A SIGNIFICANT NUMBER OF 
MEMBERS JOINED ME IN OPPOSING THE FULL COMMITTEE'S REPORT ON ATVS. 

VHEN THE ENTIRE ATV INDUSTRY OBJECTED TO THE MISLEADING AND 
INACCURATE COMMISSION COMPARISON, COMMISSIONERS RESPONDED NOT BY 
FOLLOWING UP, BUT BY CRITICIZING MEMBERS OF ITS OWN STAFF VHO HAD 
QUESTIONED THE VALIDITY OF THE COKMISSION'S INITIAL FINDINGS. 

MP. CHAIRMAN, IN CONJUNCTION WITH THE GAO REPORT TO WHICH I HAVE 
PREVIOUSLt REFERRED, I URGED THE COMMISSION ON NOVEMBER 19, 1966 TC 
CONDUCT A REALISTIC EXPOSURE SURVEY OF ATVS AND OTHER RECREATIONAL 
VEHICLES TO DETERMINE THEIR RELATIVE USE, AND ACCIDENT RATES. 

FOR EXAMPLE, WE ALL KNOW IT DOESN'T SNOW 12 MONTHS OF THE YEAR IK 
NEW JERSEY OR EVEN IDAHO, SO A SNOWMOBILE ISN*T RIDDEN AS MUCd AS AN 
ATV, WHICH CAH BE USED YEAR-ROUND, LIKE THE CPSC STAFFERS' FINDINGS 
IN REFEREHCE TO THE COMPARATIVE ANALYSIS, FACTORS SUCH AS THESE MUST 
BE TAKEN INTO CONSIDERATION. 

THE NEED FOR THIS COMPARISON WITH OTHER "RECREATIONAL VEHICLES WAS 
APPARENT TO THE COMMISSION IN THEIR VERY OWN h&Y 1985 ANPR, AND ITS 
LAWYERS EVEN ARGUED AT ONE POINT THAT SUCH DATA WAS ESSENTIAL TO 
SUCCESSFULLY PROSECUTE A SECTION ^Z IMMINENT HAZARD CASE. 

BUT LET'S PUT MY VIEW AND THE COMMISSION'S VIEW OF THE NEED FGS 
COMPARATIVE DATA ASIDE, AND TURN TO A NEUTRAL THIRD PARTY'S 
ASSESSMENT OF THIS QUESTION. 

ON APRIL in, 1987 IN THE MATTER OF THE UNITED STATES OF AMERICA 
VS GM CORPORATIOK , JUDGE THO«AS PENFIELD JACKSON OF THE U,S, DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA THREW THE U.S. NATIONAL 
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HICHWAr TUmpORTATION SAFETY ADMINISTRATION OUT OF COURT IN ITS 
EFFORT TO RECALL THE GK X CAR. JUDGE JACKSON CITED THAT NHT5A AND 
GH'S OWN DATA SHOWED THAT WH5N INCIDENTS FOR 1980 GK X CARS, "PEER 
CARS- AND ALL OTHER CARS HADE IN 1980 WERE COHPARED, THE X CAR WAS NO 
HORE HAZARDOUS THAN AN'/ OTHER VEHICLE. THEREFORE, JUST AS IN THE GK 
CASE, ATV MANUFACTURERS NEED TO BE DIRECTED THROUGH INDUSTRY 
REGULATION AND HOT BY DISCRIMINATION. I ASK THAT THE ENTIRE OPINION 
or JUDGE JACKSON BE INSERTED INTO THE RECORD. 

THE GOOD JUDGE USED PLAIN COMMON SENSE TO SEE HOW THOSE PRODUCTS 
THE GOVERNMENT WANTED KECALLBD SHAPED AGAINST SIMILAR VEHICLES AS FAR 
AS SAFETY RECORDS 'ijiRE CONCERNED. I SUGGEST, KR. CHAIRMAN, THAT 
ANOTHER FEDERAL Jv^OB, AT ANOTHER TIME, WILL REACH THE 5AHE 
CONCLUSION THAT JUDGE JACKSON DID, ON ATVS. MANY OF MY COLLEAGUES 
ON THE GOVERNMENT OPERATIONS COMMITTEE, I AH PLEASED TO SAY, 
PREDICTED THIS LAST JUNE. 

LET'S NOT HAVE THE DEPARTMENT OF JUSTICE, THE TAXPAYERS AND THE 
INDUSTRY ITSELF GO THROUGH YEARS IN THE FEDERAL COURTS, AS DID GM, 
WITH NO ONE BENEFITING BUT GOVERNMENT AND INDUSTRY UWYERS, WHILE THE 
CONSUMER, WHOM WE ALL PURPORT TO REPRESENT, GETS MO SAFETY 
IMPROVEMENT AT ALL. 

BECAUSE IT MAKES SO LITTLE SENSE, I AH COMPELLED TO COMMENT ON 
THE ENFORCEMENT ACTION WHICH TH2 COMMISSION HAS VOTED BY A Z-1 
MAJORITY. THE VOTE TO DECLARE ATVS AN IMMINENT HAZARD AUD TO, IN 
EFFECT, RECALL MO^T OF THOSE IN THE MARKET CANNOT BE JUSTIFIED BASED 
ON THE COMMISSION'S OWN RECORD. 

BY IGNORING ITS OWN RECORD Ai"D PLAIN COMMON SENSE, IT HAS VOTED A 
MASSIVE GOVERNMENT INTERVENTION IN THE NAME OF SAFETY WHICH WILL, 
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IN PACT, LEAD TO LESS SAFETY. COKKISSIONERS GRAHAH AND DAVSON HAVE 
PROPOSED TWO REFUNDS, REALLY RECALLS, OF ATVS WHICH WILL COST TENS OF 
MILLIONS OF DOLLARS AKD, BASED ON CPSC DATA, WILL LIKELY LEAD TO 
INCREASED DEATHS AND INJURIES. THE ACTION TAKES ATVS FROM 
EXPERIENCED RIDERS AND HAKES THEM AVAILABLE ON THE USED MARKET, 
MOSTLY TO YOUNG, INEXPERIENCED RIDERS WHO ARE AT GREATER RISK THAN 
THE ORIGINAL OWNERS! 

INSTEAD OF ERRONEOUS ACTION, WHAT IS NEEDED ARE STANDARDS TO 
PROVIDE SAFETY INFORMATION AND TRAINING FOR RIDERS. BEYOND THIS, 
GOVERNHBKT SHOULD NOT GO. WE CANNOT PROTECT PEOPLE FROM THEMSELVES. 
FOR EXAMPLE, ACCORDING TO THE CPSC REPORT: 

—30% OF ALL FATAL ATV ACCIDENTS INVOLVED ALCOHOL 

—31% OF ALL ATV ACCIDENTS INVOLVED CARRYING PASSENGERS, A 

PROHIBITED PRACTICE 

—NEARLY 10% OF THE INJURED WERE OPERATIHG ATVS ON PAVED ROADS, 
ANOTHER PROHIBITED PRACTICE. 

IN CONCLUSION, I WOULD LIKE TO SAY THAT THE INDUSTRY HAS 
CONTINUED TO WOR* DILIGENTLY ON VOLUNTARY STANDARDS FOR ATVS. THUS 
FAR, IT HAS DEVELOPED THE FIRST PHASE OF THE VOLUNTARY STANDARDS, 
WHICH INCLUDE AGE^LABELLIKG , WARNING LABELLING AND OTHER PROVISIONS. 
THE CONSUMER PRODUCT SAFETY COMMISSION STAFF STATES IT IS PLEASED 
WITH THIS PROGRESS, AND THE INDUSTRY IS ALREADY MEETING THE 
REQUIREMENTS OF AN EARLIER PHASE ONE VERSION, PENDING COMPLETION OF 
THE FORMAL STANDARDS 
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APPROVAL PROCESS. THE CPSC STAFF RECENTLY BEGAN PARTICIPATING WITH 
THE INDUSTRY ON THE SECOND PHASE OF THE VOLUNTARY STANDARD, INVOLVING 
ENGINEERING ISSUES. FURTHER VOLUNTARY STANDARDS MEETINGS ARE 
SCHEDULED SOON AND THIS ASPECT SEEMS TO BE WELL ON TRACK. 

THE INDUSTRY WILL CONTINUE ITS EXTENSIVE INFORMATION AND 
EDUCATION EFFORTS TO HELP INCREASE AWARENESS OF THE NEED TO OPERATE 
ATVS SAFELY. THE INDUSTRY HAS LONG BKEN COMMITTED TO THESE EFFORTS. 
IT HAS MADE TRAINING COURSES AVAILABLE FOR ALL PURCHASERS WHO HSH TO 
TAKE THEM. AND IT HAS PRODUCED VIDEO TAPES AND WRITTEN INSTRUCTIONS 
REGARDING SAFE OPERATION OF ATVS. 

I AM CONFIDENT THAT, TOGETHER, THE CONGRESS, THE COMMISSION, THE 
INDUSTRY AND THE AMERICAN PUBLIC CAN SOLVE THESE PKOBLEMS. AND HE 
CAN DO SO WITHOUT UNNECESSARY CONGRESSIONAL OVERSIGHT OR REGULATORY 
SLEDGE HAMMERS. 



THANK YOU. 
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tJKlTED STATES DISTRICT COURT 
FOR !!HE DISTRICT OP COLUMBIA 



UNITED "^ATES OP AMERICA, 
PUlntlff, 

QQlEPja MOTORS CORPORATION, 
Defendant. 



Civil Action No, 83-2il20 

APR 1^1387 



DEClSlOfi AND ORDER ^^^^nS^O^^SSl^ 
The United States brings thla action pursuant to tbe 
National Traffic and Motor Vehicle Safety Act of 1966, Pub. !*• 

89-563, 80 Stat. 7lB (codified as aaended at 15 U.S.C. 
$ 1381 et seo. (1982 and Supp. Ill 1985) (the '•Act"), at the 
Instance of tbe National Highway Traffic Safety Adoinistratlon 
("Mft.JA"), U.S. Departoent of Transportation, against defendant 
General Motors Corporation ("GM"), a ootor vehicle manuTactuPcr. 
The complaint alleges that an entire generation of GM auto- 
nobiles, its 1980 X-cars, are defective in that they are pre- 
disposed to a phenonenon 1-iown as "premature rear wheel lock-up'* 
entailing a potential for loss of vehicle control counts I and 
II allege, respectively, that GM determined (or should have 



1 GK mtrofiuced the 198o X-car for public sale in April, 1979, 

selling approximately l.l million X-cars under trade naaes of the 
Chevrolet Citation, Pontlac Phoenix, Oldsnobile Omega, ana aulck 
Skylark during the 1980 model year endin^; in September, 1980. 
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^ dCterolned), pre-production, that certain conpcents of the 
X-car»' rtar braJcing »ysten wer* responsible for the condition, 
and tb»t, post-production, it learned that deterioration of 
front braJOng coiaponents in service were exacerbating it, but in 
each instance it failed In ita atatutory dutlea to notify the 
Secretary of Transportation and the csj^' owners of, and .to 
renedy, the •deTect.'; Counta ill and IV aUege that the two 
recalls of aoae X-cars rhich m did conduct in 1981 and 1983, at 
NHTSA*a urging, were each inadequate to cure the defect. Count V 
alleges that OJ failed to submit accurate' and coiaplete infoma- 
tion in reaponse to KHTSA's queries in the course of Its 
adalniatratlvc investigation of th* 1980 Z*cara. And Count VI 
chargea a violation of a NHTSA regulation in OK 'a ocisalon of 
KHTSA*a "hotline* telephone nunber In the recall letters sent 
X-car owne-s in the 1981 recall caopaign. Ihe United Statea 
praya for 'a Judgment declaring that ©3 conaitted the aeveral 
violations aUeged, an injunction directing it to recall and 
affectively repair all of its 1980 X-cars, and an order assessing 
civil nonet sry penalties against it. 

By its answer CM denies that Its 19bO X-ears are, or have 
ever been, defective, and that It violated the Act or the 
regulation as alleged. 2 

2 The action was filed August 3, I9b3. CM noved to disikisa the 
conplaint. On October 31, 1983, the govemnent filed a notion 
*or a prcllnlnary injunction. On Deceober 1st the Court denied 
GM's notion to dismiss, 57« Supp. 10*7 (D.D.C. 1983), and set 
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« , Trial eoxBneneed M&reb 13 » and continued, zh inter* 

mltttnt r«ce««e8, until Maj l6» 1985, wben tbe Court approved and 
filed a stipulation of the parties closing tbe evident iarj 



beard on February 25, 1986, and tbe case suoaitted* 

Dpon tbe facts found as bcreinafter set forth in accordance 
iftth Ped.R.Civ.P. 52(»), following trial without a Jury, and the 
conclusions of law drawn tberefroo, for tbe reasons stated the 
Court will enter Judguent for defendant distiissing all counts of ' 
tbe coBplaint (except Count V) with prejudice. 



Enacted in 1966 *to reduce traffic accidents and 'Seathir and 
injuries to persons resulting froa traffic accidents,** 15 U*S*C* 
S 1381 ; see generally 1966 D.S. Code Cong. & Admin. News at 



hearing on tbe notion for a preliminary injunction for Pebruary 
1, 193*1 « Vh^n the case was advanced for sn early trial In 
March, 19B4» tbe government withdrew its ^wtion for a pre* 
lialnary inJ;mction« 

Count V was severed for separate trial on Pebruary 6, 1984, oq 
defendant's motion. 

3 Because tbe case was expedited to trial,* discovery was allowed to 
continue simultaneously, being accomplished primari^ during the 
recesses. Instead of tbe six weeks originally allotted, the 
trial eventually consumed UB court days* Testimony was received 
froa 33 trlAl witnesses, 20 of theu experts. The trial record 
comprises over 16,000 pages of transcript and nearly 3»700 
exhibits. 

The Court coooends counsel for both parties for their 
exceptional service to their clients and tbe Court throughout the 
proceedings. 



record. 3 



Pollowing post-trial briefing, closing arguments were 
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2?09, th« Act ixaposes a duty upon autooobtle B&nufacturen to 
notify both MHTSA and tbt owners of their vehicle* when they 
letm the vehicle* poeeese etfety-related defects, end then to 
reaedy those defects without ehsrse to the owners. 15 U.S.C. 
is 1411, UU.^ The term •defect" enhrsces "any defect In per- 
formance, construction, components, or materials in motor 
vehicles or motor vehicle equipment." 15 U.S.C. S 1391(11). fr^r.^ 
facie pro<< of a defect in a class of vehicles requires only a 
showing that a "sicnificant* number of them have failed in 
consequence of the defect, a significant number being oerely a 



• ••"^••tart rcaedy provisions now found in 
fP^*^ ^ ^* original 1966 Act but were added by 
?^^5^?2'' yahiclc and Schoolbus Safety Amendments of 197?! Pnb 

93^92 (Oct. 27, 1974). nmma^ui.m w xy^^» Fub. 

« H^S**"^*^ familiar parallel provision of the Act. 15 
^'tliJ ^5i^• ^ Secretary (i.e.. MHTSA) determlSei ibat 
certain vehicles contain a defect relating to safety, then the 

°f? administratively order the Sanufacturir fS^ake 
remedial action, and the Secretary's order is Judicially en- 

JJ^^'^JV-S-C- * 1*15/ tte Act vests tt«^?ri^,7 of 
Transportation with broad powers to conduct any InvesSBation^ 
S^S?*?**^ anforcement. 15 U.S.C. S l4W.(a)(i) (bT! 

Vehicle manufacturers are required to maintain information, and 
to PJ^duce it upon request, in conjunction with an investigation. 

5 i*°l^»>2- «»y be asked for performance or- 

technical data, uid may be required to furnish written answers 

22^51 2!^; ^L^;^-^- * 1*°1- ^ ^ investigation develops 
evidence of a violation, the Se.^.retat7 «ay refer the aatterto 
the Attorney 0;n«ral who may bring an enforcement action in a 
united States District Court to recover civil penalties as well 
as to obtain appropriate injunctive relief. 15 U.S.C. SS 1398 
1399, 1401. This Court has previously held, however, that an ' 
action brought by the United States under S 14U may so forward 
m the absence of a final adninistrative order under $ I4i2. 
i^gi^Sd^States V. General Motors c^rt>. . 5711 p. supp. 1047. 1049 
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**&Qn*de mlniais* quantity; it need not be *e substantial per- 
oentage of the total." Pnitcd States v. General Motors Corp. . 
5l8 ?.2d 420, 438 k ^.bk (P.C. Clr. 1975) (*Vbeela"). Evidence 
of m non^de nininis nuober of defect* Induced failures establlsbea 
a rebuttable presuaption of the existence of a class^wide defect 
in ttae vehicles, and the burden of proof shifts to the aanu-^ 
facturer to rebut the govemaent*a prima facie shoving. Ihe 
manufacturer may also assert affirmative defenses, e.g., that the 
failures resulted from unforeseeable owner abuse or neglect of 
vehicle maintenance, id. at 427, 438, as to whirh, of courae, the 
manufacturer has the burden of proof from the outset. 

I}nder § 1411 the government must also show thtt the xaas- 
ufacturer not only knows of the supposed defect in its vehicles, 
but that it made a "good faith** determination that the defect 
relates to motor vehicle safety as well. 5 A defect is "related 
to motor vehicle safety** if it presents an "unreasonable risk of 
accidents." 15 D.S.C. S 1391(1). As in the mat cr of deter- 
mining the existence of a vehicle- "defect," .Wheels, 5l8 P. 2d at 
435*36, so also is "commonsense" analysis to be' enpinyed in 



5 This Court has also previously held that a manufacturer cannot 
evade its statutory obligations "by the expedient of declining 
• • • to reach its own conclusion as to the relationship between 
a defect in its vehicles and . . . safety." Orlted States v. 
• General Motors Corp. > 574 P. Supp. at 1050. Tnus, a inar»ufacturer 
incura its duties to notify and remedy whether it actually . 
determined, or it should have determined, that Its vehicles are 
defective and the defect is safety* related. 
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fttotrtaining vhat eonstitutts an unreasonable risk* United Statct 
V. Oentra3l Motors Corp. > 565 ?.2d 75>i», 757 (D.C. Clr. 1977) 
(*Carburttors**), but» at a gentral proposition* any dtf*ct that 
involves a loss of control presucptiveiy presents an unreasonable 
risk of accidents as a natter of law. Pnited States v« General 
Motors Con>w 56l F.2fl 923 (D.C. Cir. 1977) (per curian) (•picaan 
Arms*), cert, denied, W U.S. 1033 (1978). 



II. 

Formal planning for what was to becone OH'j *1D80 X->car* 
began in 1975*^ The X-car was to be OM*s first bigh»vol\XDe 
front-xbe el-drive automobile witb a transversely aounted engine 
to be sold as a "coordinated car line.* Because an 3(*ear aodel 
was to be offered by each of four of 8K*s car divisions, its 
design and development was coordinated through a "project 
centsr," established in early 1976, to which engineers from both 
car and component divisions were assigned. The project center 
was administratively a part of OM*s corporate engineering staff* 
but all engineering decisions were, ultimately, the respon- 
sibility of the chief engineers of the several car divisions: 
Chevrolet, Pontiac, Oldsmobile, and Buick. 



The term "X->car** has no significance other than as an internal 
designator adopted by GM for that particular car body. 
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% ^ f»rtlcular division* were assigned lead responsibility for 
tbe evolution of specific vehicle systems. Tuus tbe Buick 
division acquired overall lead rtsponsiblUty for the X-car«s 
braking systec. Other divisions with expertise in particular 
brAke components were given primary responsibility for those 
cottponents: the Delco-Moralne division for the front brake 
caliper and linings, the rear brake drum, and the master 
cylinder; the Inland division for the rear brake linings for 
automatic transmission X-cars; and the Chevrolet division for the 
front hub and rotor assembly, all being coordinated m their 
efforts by Buick*s brake engineers. 

As is common practice in any OH car program, the brake 
engineers f*rsx selected the generic type of brake components and 
sited then based on projected vehicle mass .7 Engineering 
drawings were made, frote which prototype components were pro- 
duced, tested in laboratories, antS then tested on similarly aiaed 
peer cars (called "component** cars). As development progressed 
the evolving system was installed various pre-production 
versions of the proposed X-car itself (called successively, 
"prototype," "pUot," and "lead unit build" cars). Test results 
were reviewed, and designs modified to improve perforuance as the 
tests indicated. 

7 OK at all times contemplated that the I98O X-cars would be 
equipped with front disc brakes and rear drum brakes, a co»> 
blnation common then and now on both &M and non-GK automobiles* 
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QH*t divisiontl brtke engineers ev&lutted the X<»c&r*s brake 
tytten in operstlon prlncip&ll? on lour oT tbe company** 
ettabllshtd drlvlnc "scbtdultt**: tbe "FKVS&-105 docket" t*ttt» 
tbt Pikt*t Peak descent, s Vest Virginis nountain road course, 
and a city drlvlns achedule in and about Los Angelea.^ Otber 
vabicle ayattas were ainultaneouaZy being tea ted, by the otber 
groupa of engineers primarily concerned with tbea» on tbe aaise 
achedulea, and» of particular aignificance for thia case, on ona 
longodiatance general dursbility test toown as tbe "IC5o23 
schedule." 

Hsving chosen the front disc/resr drua brake deaign for tbe 
X^^r, CH br:ikc engines rs «lect6u to usv iecl-^aoiallic linings 
for tbe disc brakea, believing then to offer superior reaiatane* 
to fade at the higher brake tenperatures they expected to occur 



^ FHVS5-105 (see {"art IV, infra , at 29-30) eatablisbes the 

governnent*s perfomance requireaenta with reapect to atoppioc 
diatanee in tbe fully- and lightly-loaded conditiona, fade and 
recovery, water recovery and parking brake grade-holding 
capacity. C.P.R. S Tbe ?iJce*a Peak teat aaaaaaM 

the thermal capacity of a brake ayatea by aubjecting the vehicle 
to repeated brake applicationa during a ateep mountain deaoent. 
The Weat Virginia mountain teat permita an evaluation of fada» 
wear and general effectiveneaa over a 1,000-mile course through) 
oountainoua terrain. The Los Angeles. city traffic teat aeaaurea 
brake durability on & 5 « 000-mile urban achedule run tbrotii^ Loa 
Angelea in conaecutive eigbt-hour abif ts of 200 oilea each« 
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Itr front tnd of tht vtblcle,9 Organic linings were 
pXoytd on tbe rtar dmm br&kts upon the supposition that 
ould be less susceptible to envlronnental degradation. 
The 1980 X*cfcr was also to be equipped witb two "fixed- 
lope* proportioning valves in its hydraulic sjstea (one valve 
per rear wheel) to lialt the line pi^essure going to the rear 
brakes m moderate to heavy braking. The valves cosipensate for 
dynaaic force transfer by "proportioning* rear line hydraulic 
pressure to increnental front line pressure tbove a certain 
"break,* or "knee,* point which, in the X-car, was set at 350 
psl. (For example, a 41$ "fixed-slope" proportloner valve 
allocs, in thsor7, ^1% oT thv mAouni, of th9 IncresKntal line 
pressure applied to the front brakes above the "break" to reach 
the rear brakes as well.) In harder brake applications, there- 
fore » aore line pressure would be directed to the front brakos 
relative to the rear to conpensate for the dynamic transfer of 
nonaal force to the front. 1^ 



9 All sinllar brake systeas convert the kinetic energy of the 
vehicle into theroal energy as the brake linings press against 
the rotating rotor or dnm nounted on the wheel. 

OK engineers at the tine preferred fixed-slope rear proportlonisg 
to a systen without proportioning (as foxind on sons contesporaxT- 
eompetltlve cars) and to systeas eaploylng "sensing" valves that 
vary the percentage of rear line pressure in relation to the 
height of the rear springs of the vehicle. proportioning 
valve was then in conaon use in the United States.^ 
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« Chtvroltt initially propostd a 9*34»incb vtntee rotor for 
tbt front disc brakt. but tht Buiek tnginttrs, rt viewing tht 
dtsign in Hareby 1976 » ttntativaly concludtd tbat a soalltr rotor 
aigbt not providt sufficitnt b9at dissipation and savt con* 
sideration to two larstr rotcrs: a 9*7^incb rotor in a ntw 
callptr dtsisn, and a IC^inob rotor In an txistin^; dtsign* ATtsr 
tvaluatinf both rotors tbt tnginetrs dtcidtd upon tbt 9*75-lnch 
rotor upon fbt thtor^ tbat its snalltr aass would enhance fuel 
teonony without conproalsing r^rfoRunot* 

Stisl-ottall^ linings, which wtrt thought to offer several 
advanta^as over orsanic materiald such as asbtstos* t*g*i 
incrtased failA rtsistanct, suptrior bigh^spetd tfftrtiventss, and 
grtftttr durability* wtrt gaining favor throughout tbt autonotivt 
Industry in the latt 1970*s* Gtntral Motors* brake engineers 
considered two scoi-metallic taaterials for the front brakes of 
th'. 19S0 3C-car: the X)M8032 oaterial, which m itself had 
recently developed as a successor to its own first semi*ttetallic 
lining, and the BX 7161A material » a JBendix product used on 
certain Ford and Chrysler vehicles* Its own tests 7.ed the QM 
engineers to conclude that the X>H8032 offered equivalent or 
better perforaance in all parameters, and they selected it* 

(IM engineers also weighed two alternative rear dnia brake 
eonf iguraticm. for the 19bO X-car* The **leading-trailing** system 
presses both brake shoes against the drum when hydraulic line 
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prt»»urt 1» tpplitd without Inttractlon betvetn tbt shoes; tht 
"tfuo-ttrvo" zyztw, ultUuttlj chcstn for tbt X-car, taplcy* cb* 
rotmtlnc action of tbt drua to 04u«t tht fcmtrd, or •leAtUng," 
shot to apply Addltionml forct against tbt "tralUng* shot, 
thtoretically supplying sort output* 

A dteitlon in latt 1977 to rtroutt tbt 1980 Z-*car*s parking 
brakt eablt to distanet it froo tbt htat gtntratod by tb* 
catalytic oonvtrttr apptartd to diainlsb the parking brake's 
ntchanlcal efficiency, and the engineers abandoned the original 
plan to use *050/^0.«;0 organic rear brake linings in favor of 
»ore "aggressive** ^^025/^0^0 linings. tEben, as the I-car protfraa 
progressed through 197«, the projectel wei^t of the vthlcle 
Increased aoaewhat, and the engineers grew apprehei»«lve as to 
whether nanual transnlssion X-oars would pass the federal 
parking brake test.^-l Ohey therefore made a further change free 
the ^1035/^050 to the st:lll more aggressive Bendix 3198/3199 rear 
linings (also used on soat Ford and Chrysler models) on the 
nanual transmission X-cars. 



FHVSS-105 required the parking brakes of oanual trtnaalsslon 
vehicles to hold on a 30S grade, in n<mtral gear, in both the 
forward and reverse directions. Automatic transalsslon vehicles 
nseded only to hold on a 20% grade, having the additional pro- 
tection of the "park** position of the tranmlssion. 49 c.?»B. 
I 571. 105 • (With both the transmission in "park* and the parking 
brake engaged » automatic transnlssion vehicles oust hold on a 
30? grade.) 
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« ^ OK tnglr ers vtrt generully tatitfied witb tbt X-car brake 
tystta thty bad stttltd upon* ?not and itad unit buUd cart 
patttd FKVSS-105 etrtlflcatlon ttsts using tlthtr the 3198/5199 
or tbt Jl035/^O50 rear lining conbinations* and tbt systtn 
acbievtd wbat GM cnginttrs considered to bt acceptable ratings on 
tbe ?ike*s ?ea]c schedule for effectiveness, vear, teisperature 
behavior » and overall perforsanoe* Of several different brake 
eonf igurations tei^ted on tbe Vest Virginia oountain schedule* an 
initial production configuration, usivig ^035/^050 rear linings 
wi^ a prepcrtlsnlng v&lvv, received blghe^tt ratings overall 
for bra):e balance and effectiveness* The engineers were also 
generally content with the Los Angeles brake durability test 
results, sXthough on sooe of the runs on the L*A* schedule 
drivers had subaitted reports of incidents of "rear wheel (or 
brake) lockups. "^2 

In the latter half of 1978, a Ihirability Test and Devel- 
opnent ("DTkD") group of GH's corporate engineering staff ran 
pre-production X-cars on a new vehicle durability test, tbe 
H15^23 schedule, which was then under de-^elopcent by DTiD, 
intended to be no re abusive than the usage to which any single 



Although ^he docuoents theoselves do not say so, GK insists that 
It assessed all such Incidents as "one-wh^el take-overs," i«<s«, a 
single rear brake generating a significantly disproportionate 
aaount of brake torque relative to the other, attributed to 
sustained exposure to high operating teoperatures, producing 
chsnges in the checical cocposition of brake linings* 
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car in consuaer lervlce would be subjected over the life of the 
vehicle. Two versions of the R15-23 schedule - one of 65,000, 
the other of 100,000 aiies - were run by X-cars. The drivers, 
hired froo the general population, were asked to report any 
aspect of design, performance, or durability that displeased them 
or seemed to be unusual about the vehicles, from which the UTJJ) 
staff prepared written test incident reports ("TIRs") to bescnt 
to the engineers responsible for the design of the pertinent 
system. In the fall of 1978, Buick began to receive TIRs frt4a 
DTiD describing instances of "premature" re?- wheel loclcups 
reported by drivers running one R15-23 schedule. 2viick engineers 
inspected and rode the suspect vehicles, concluding that the 
incidents were, once again, single rear wheel loclcups, a con- 
clusion confirmed for then by the discovery of unilateral glazed 
or cracked linings and found only on the offending wheel. 13 

Nevertheless, in aid -December, 1978, the DTir jtaff gave a 
status report on the R15-23 durability testing of the X-car 
generally to senior CM management gathered for a product review 
in Mesa, Aritona. One item prominently on the agenda was the 

13 The DTID and Buick engineers maintain that they never regarded 
the single-wheel lockup incidents as signifying a potential 
control, or safety, problem with the X-cars. Not only bad they 
occurred only at low speeds towards the end of a stop, but a 
single rear wheel lockup does not of itself result in loss of 
vehicle control. The rolling tire on the opposite wheel, still 
operating below the limit of adhesion, generates sufficient side 
forces in conjunction with the front tires to maintain control of 
both path and attitude. See Part Ii: infra. 
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subject of the reports of "rear brake overheating and prenature 
lockup* " as to vhicb GM*8 tben*pre8ldftnt reoarlced that be did not 
want the X-car to go Into production vitb any problem that sight 
b« so oajor as to require a "retrofit" after the cars had been 
built and stockpiled* 

OM»s aanageoent then directed that a "task force" be formed, 
under Bulck*s leadership, to investl^te the DTU) Incidents and 
advise whether the brake system should be produced as designed* 
Ttxt task force assembled consisted of some 20 engineers and 
supporting staff, drawn from Bulck, DTfcD, Inland, Delco-Horalne, 
GK Research, Chevrolet, and the corporate engineering staff. It 
ur'*ertook Investigations of quality control In lining production, 
the oetallurgy of the components, design of the rear brake, brake 
balance, and the severity of the H15-23 schedule » and ordered 
further vehicle and laboratory tests and engineering and 
mathematical analyses* 

On January 23, 1979 > the task force unanimously recossaended 
agalr^t a delay In the production of the 1980 ^(-cars an designed, 
and to proceed vlth production on schedule* The task force's 
recommendation was successively presented on February 1st to the 
X-^car project center, on February 12th to a meeting of the chief 
engineers, and on February l5th to a general managers* meeting 
attended by senior corporate management, at each of which the 
conclusions of the task force, viz*, that the single*wheel 
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. lockups were due to unllaterU overheating and would not be 
repeated in tbe field, were accepted. OS thua allowed production 
to proceed, and the Z-car was first released to the narlcet on 
April 19, 1979.1* 

Altogether three rear brake lining cc-blnatlons were used on 
1980 X-cars as produced. Kearly 200,000 oanual trensaisslon 
X-cars were buUt with the Bendlx 3198/3199 rear linings • Just 
over 30,000 autoaatlc transmission cars had the 4035/^050 rear 
linings. Approxiwa'.ely 825,000 J-cars were equipped with the 
i;05uA050 combination. Roughly 2iib,000 autouatic transKission 
and ii7,000 manual transnission cars had the AlS proportioner 
valves; the renainrter were equipped with the noninal 275 valve. 15 



The task force did, however, recomaend adoption of three "ninnlnz 
production changes" in the X-car's rear brake system, aU of 
which evince its continuing concern with Its performance • One 
rccoffiwcndation was to substitute a nominal 27S proportionlnc 
valve for the M valve, resulting directly in a decrease ^ rear 
braking force at hither decelerations. !Ihe other two, ostensibly 
to improve the rear brake temperature behavior, were a reversion 
to the iJC50A050 lining combination on automatic transmission 
X-cars, and the use of a "finned* drum (with greater capacity to 
dissipate heat) in lieu of the smooth drum initially installed. 
The lining change was implemented in March, 1979; the 27% 
proportioner valve and finned drum came into production durinc 
August, 197b • 

?*^*S^"*1 ^^Iv* in f»ct, approximately 

30*31^* 
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The pria&ry function of any sotor vehicle's braking systes 
is, of course, to enable the driver to slow the vehicle at a 
desired rate» varying its speed and position In trafric or on ^he 
road, or bringing It to a stop* Vhen the brakes are applied, 
retarding forces develop between each tire and the paveuent which 
cause the car to slow* The magnitude of the braking force that 
can be generated at each tire/road interface is llnltec by the 
adhesion characteristics of the tire and the road, which are 
expressed in tertas of the coefficient of friction ((i) of the 
tire/road Interface.!^ The higher the coefficient of friction, 
the greater xh^ braking force potentially available to slow or 
stop the car* 

Braking force at the tire/road interface is created by 
application of the brakes* By depressing the brake pedal* the 
driver causes hydraulic pressure, in a disc brake, -^o clainp the 
brake linings against both sides of a SBetal rotor mounted on the 
wheel; In a druu brake, the brake linings are pressed against the 
inside walls of a cylindrical drum, also mounted on the wheel. 
The resulting friction force between the linings and the rotor or 
dma produces brake torque which win vary with changes In the 



16 The "coefficient of friction" is a mathematical calculation, 
(i«P/N, where P is the force required to slide one object over 
ano and N 1$ the vertical, or "normal" force, perpendicular 

to Iv 
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coefficient of friction at tbe Uning/potop op llning/drun 
lnterfact», the hydpeullc ppeseures, and the physical dioenslon* 
of the bpake eoaponenta. The gpeatep the brake topque cpeated 
within the irtieel, the greatep the potential bpake fopce that can 
be generated at the tlpe/poad interface, within, of course, the 
Halts of tlre*to-road adhesion. 

As a aatter of principle brakes are designed to generate 
friction forces sufficient to take optlauo advantage of tire/road 
coefficients of friction. Since stopping distance is Uso a 
function of oass* however, aora braking force is necessary ^o 
stop a fully loaded car than a lightly loaded car in tbe saae 
distance* Thus, «.« a rule, brakes naist be designed to generate 
- the larger braking forces sufficient to achieve the highest 
deceleration rates attainable for a fully loaded vehicle. 

On slippery road surfaces, with lower coefficients of 
friction, tte aaxluun rate of deceleration is correspondingly 
reduced, because the braking forc'e that can be generated at the 
tire/road Interface is less than cm a better paveoent with a* 
higher coefficient. ^let a driver can still apply the brakes as 
hard (and gtnerate the saoe brake torque) as when the car is on a 
high* coefficient road surface. Regardless of road quality, 
however, if the driver applies the brakes jufflciently hard so 
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tbat tht braking forces exceed tbe available rriction forces a^ 
the tire/road interface, each tire at wbisb the Xinit of adhesion 
is reaebed will "lock up," or skid* 

"Brake" (or "wheel") "lockup," therefore, does not represant 
a systenlc aechanlcal malfunction, or a broken or failed part«3.7 
Brake lockup can occur, and the locked wheel will skid, notwith- 
standing the brake systen and all its components are perforolng 
precisely as^. intended, simply because the driver his applied tbe 
brakes with too much force relative to extant tire and road 
conditions. Skijidins results from the interaction of the driver^ 
the brake system, and the tire/road interface, and while on 
occasion it may be both alarming and dangerous, skidding in and 
of itself is not a failure of vehicle "performance" nor in- 
dicative of a brake "defect»"lS 

Tbe consequences of a skid are likewise explained by the 
laws of physics. In addition to steering input, a car is also 
controlled In its speed and direction of travel by the tire/road 



Brakes lock the wheels when the driver applies the brakes with 
aufficient force to cause a tire to cease rotation, and a 
ncn-rotating wheel on a moving car is said to be "locked up." 
The terms "brake lockup" and "wheel lockup" are colloqu2,elitas 
that are used interchangeably in this case to refer to a skid. 

A brake lockup condition can be relieved in either of two ways: 
the driver may modulate the pedal to reduce the brake torque so 
that the locked wheel resumes rotation, or the tire may skid on 
to a less slippery portion of the pavement, increasing friction 
forcea available between the tire and road sufficiently to cause 
the wheel to resume rotation. 
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friction forct5. When a tire is slaply rolling straight, without 
either being accelerated or decelerated, it uses relatively 
little of the available friction limit to maintain its speed, 
leaving most of the potential tire/road friction forces available 
for steering and stopping. Friction forces resulting from any 
combination of steering and braking diminish the ability to 
generate control forces at the tire/road interface, and, when the 
limit of adhesion is reached, the tire can no longer generate «y 
side forces for path or attitude control. Thus, since steering 
is accomplished through the front wheels, turning the tmeels to 
avoid a collision is totally ineffective when they are locked and 
skidding. _ 

Moreover, a sliding tire has a lower tire/road coefficient 
of friction than that of a rolling tire on the same surface* 
Since the deceleration rate of a car cannot exceed the co- 
efficient of friction Ht the tire/road Interface, a car can ctop 
in a shorter distance if the llolt of adhesion is not reached and 
the tires continue to roll during 'braking. For any given 
tire/road interface, there is a "peak ji," representing the 
maximum deceleration rate attainable with the tire rolling, and a 
"slide which represents the lower rate the car can achieve 
while skidding on the same surface. A oar with one or aore of 
its wheels "locked" and skidding has a diminished deceleration 
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potientiai, and, htnce, a correipondingly lengthened stopping 
dittanctj In coaparlton to another ifith all tlrea close to the 
linit of adheiilon but still rolling. 

An ideal brake systea wouldt therefore, operate to approach 
the limit of adhesion at all four wheel? sinultaneously, whatever 
the coefficient of the surface upon which the car is traveling, 
SHtking the gaximuta friction forces at each tire/road interface 
available ta*the driver for control purposes. Such a car, i.e., 
one that will develop precisely the brake tcrque at each wheel as 
necessary to achieve sinultaneous incipient four-wheel lockup is 
said to have "ideal brake balance. "19 with ideal brake balance, 
a ^ : possesses its shortest 7^ossible stopping distance 
capability; the Daximua braking forces at each tire can be 
sustained, and the naxiaua deceleration rate attained, before any 
wheel locks up. 



^9 Brake balance is said to be "ideal" when the distribution, or 
proportion, of braking forces aiaong the tires is equal to the 
distribution of noraal forcet on the tires. A car having i}0/ of 
its noraal force on each front tire and 10^ on each rear tire 
during a stop that also develops 40? of its total braking force 
at each front tire and 109 at each rear tire is ideally 
balanced. All four tires would reach their liaits of a4heaion 
sinultaneousiy, a&suoing a unifora coefficient surface, and thus 
enable the car to reach its full deceleration potential before 
experiencing wheel lock. 



ERIC 




44 



-21- 



^ . As a pmcticftl mattery however » ideal balance can never be 
achieved by any brake design throughout the entire range of 
operating and loading conditions to which a car is subjected .20 
The limit of adhesion at etch tire, being a function of both the 
tire/road coefficient and the normal (vertical) force on the 
whee at any given instant, is a transient or dynamic va.lue that 
will vary from stop-to-stop and even during a single stop.^^ 

The tire/road coefficients that a car may encounter are also 
affected by tire condition particularly tread wear, and 
inflation pressure, and may vary from point to point on an 
apparently uniform surface due to environmental factors, e.g.. 



2^ Advances in electronic and microchip technology have made 

possible electronic "antilock" braking systems that have begun to 
appear recently on cars marketed in the United States. Such 
systftms "stTuie" wheel speed independently for each wheel several 
times a' second and "back off" linft pressure if a loolcup is 
imminent. American-tuilt 198 0 model cars had then, and 
earlier efforts to apply more primitive oechanical "antilock" 
systems were not successful. See Paccar. Inc. v. KHTSA . 573 F.2d 
632 (9th Cir.), cert , denied, u.S." 862 (1978). 

2^ The limit of adhesion, at which the maximum braking force is 
available at a tire/road interface, is the product of the 
coefficient of friction and the normal force at that interface 
(L-^N). 

22 Vhil« the magnitude of their effect is disputed, variations in 
tire inflation pressure and tread wear are acknowledged to hav* 
at least some effec . on tire/road coefficients, and a significant 
percentage of cars * th^ road have substantially worn and/or 
improperly 'inflated tires. Different tire compounds and tread 
patterns cm also produce different coefficients. The Importance 
of these factors in influencing the sequence of wheel locicttp is 
apt to be ci*«&t«8t when the car is ^^cse to : deal brake balance. 
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pattcbtt of rain or snov, or contAninants sucb as gravel » 
▼•^•tfttlon, oil, or ^»trlf. And the surface cUaracterlstlct of 
roads thtnttXvts ebangt ovtr tlSM as thty t>«coD« worn or daaagtd* 

Thart art two principal factors afftctlng tbt nomal forca 
on tach tire, and therefore Its maxlauu braking force, ore being 
the loading condition of tbe car* In general, a lightly loadad 
vehicle ha« a greater percentage of its weight on the front 
tires, less 5hen It is filled to capacity with pascewge^ or 
oargc. Thus, even In a static state, ideal brake balance for a 
particular car would require s different distribution of brake 
torque aaong the four wheels in a fully-laden as opposed to a 
lightly-loaded condition* Then, of course, the effect of 
differences in static weight distribution Is conpounded by the 
dyntnlc transfer of nomal force which occurs froo the rear 
wheels to th^ front wheels during braking* As a vehicle 
decelerates, the Inertia of Its mass causes ar. Increase in the 
normal force on the front wheels and a corresponding dec/ease in 
the rear, the magnitude of the re&r-to-front dynacic force 
transfer being a fur^stion of the deceleration rate.^B 



23 There are yet oth^r coi^lexlTles ii^rolved in t2*ylng to achieve 
ideal brake balance, such pjk the effects of speed, changes in the 
rolling radius of the tl/es, anu titeering inpct which not only 
reduce the friction forces available for br^ing but will induce 
as veil i ^Ide-to-side inertial i'orce transf'sr that may affect 
the sequence of whd5? lockup. 
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" • BccAust IdMl brake balance for a ear differs with virtually 
every deceleration It undergoes, soce wheel will be vlrtuallj 
certain to lock up before another. If lockup occurs at all, and 
It Is the sequence of lockup between the front and rear wheels 
that has becoxse the central focus of this case* ^'Pront brake 
lockup," ,or •♦front lock," as the teras are used here, refers to 
the situation In which both front wheels lock before either r«rar 
wheel during a brake application, and a car*s brake systes is 
described as "front biased" if the car will experience front 
brake lockup fli^t In a stop sufficiently hard to produce lockup 
at all. Conversely, "rear brake lockup," or "rear lock," 
contttBplates both rear wheels* locking befcr? either front wheel, 
l^e., a "rear biased car" will lock Its rear wheels first If the 
point of wheel lock Is reached during a stop.^^ 

Certain adverse control consequences attend both a sustained 
front or rear brake lockup* Steering control over the direction, 
or path, the car is traveling Is reduced In either case, because 
side forces cannot be developed at the sliding tires, and 
stopping distance Is extended, because the braking forces at the 
sliding tires have been dlnlnlshed by the lower slide co* 

2^ The adjective "premature," as It modifies "lockup," Is also a 
colloquialism without scientific meaning, and expresses only a 
subjective Judgadnt of the driver as to when be night expect his 
wheels • either front or rear • to lock up In any given stop* 
The further away a vehicle from the Ideal brake balance, the 
greater the degree of "prematurity" perceived by the driver of 
the lockup of the wheels favored by the bias* 
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•f^icUnt. Tbest stoe adverst consequences, however, also occur 
in iTutanoes of four-vbeel lockup, whether consequent to tdeaJ. • 
brake balance or slnply a sufficiently hard brake application. 25 

. In aost aodem cars aost of the weight is borne by the front 
wheels which are therefore expected to contribute aore braking 
^ force in routine operation than the rear wheels, ©jt drop in 
tire/road coefficient froB ptak to sliding which results when the 
front wheels.^one lock extends a car's ainioua stopping distvice 
more than with rear brake lockup. A sustained front brake lockup 
on an X*(?r, for example, will extend its alnlcua stopping 
distance by 255 over that attainable when its fears lock fir«t.26 

On the other hand, a front lock condition la considered 
"stable" in an engineering sense because^ even though a co- 
irciding lateral force, or "moaent," whether endoge::ous or 
exogenous, aay cause the car to oscillate, or "fishtail," its 
natural tendency Is to return to Its original attitude before the 



25 Studies Indicate that In perceived energencles, to avoid a 
collision aost drivers Instinctively apply the brakes with force 
sufficient to lock all four wheels slaultaneously, regardless of 
whether the car Is front biased or rear biased. 

26 On a slippery surface (.« pesik p/.3 slide ji) at an Initial speed 
of 30 nmh, an X-car sustaining front brake lockup will require 
17* aore (8*' v. 67'? to stop than with rear lock. At 55 aph, 
the rear lock condition laproves stopping distance capability 
relative to front lock by 56*. Assualng a constant deceleration 
rate froa those two Inlclal speeds, the X-car with front lock 
would be traveling at 13.5 mph and 2li.5 aph, rnspectlvely, at the 
points at which the X*car with r*ar lock would be coapletely 
stopped. 
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fDco« applltd, ConvtrttXy» a rttr briOct lockup results in an 
•unsttblt" 'ion; t Xattral forct or nonent cAn Initiate a 

V^w^* or rowtlon around the car^s vertical axis, wblcb, tixiXess 
brought under control, l:i selT-energlrlng and will continue iintlX 
a state of equlllbrluia is achieved. In sun, a sustained front 
lockup will extend oinlmua stopping distance vls-a-vls a rear 
lock; with sustained rear brake lockup, a car Is sore apt to 
yield to yaw, .or •spin-out 

Stability, however, does not connote controllability, nor 
does Instability render the vehicle uncontrollable. 27 a car with 
front lock can be direct lonally controlled only by the correct 
driver response of brake nodulatlon, for unless the lockup 
condition is relieved, the car will tend to slide In a stral^t 
line following the path It was traveling when Its wheels locked. 
Thus, a curve cannot be negotiated nor an object directly ahead 
avoided, while front lock persists. 

In the rr-vr lock condition, a car will stop in a straight 
line only If no significant lateral force is exerted on it. 
Once the car does begin to yaw, the capacity of the front tires 
to generate sufficient side forces to enable the driver to regain 
control over the car's attitude by steering nay be overwheltned as 

27 Control of a car Invol'.es several paraneters of which stability 
Is but one. A stable systen tends to resist control Inputs, 
while instability tends to augment thea. For exaaple, a large 
oce^n tanker is very stable underway, but, therefore, not very 
controllable. 
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th% aeatnt rtlnforctt itttlf . Onet ag^in* how«vtr» at dipec* 
tioh*l control nay bt ptcovtrtd followlns front lack, so also nay 
tbs drlvtr bring a yawing car undtr contr \ with Its rtara 
locked • by proparly aodulatlng tbt brakts.^B 

IV. 

Front*to-reap *brak« balanct* rtftrs to tbt distribution of 
braking torqoa or braking forct bttvaan tbt front and rtar 
wnttlc* It is tbt tnglnttrlng parautttr for asctrtalnlng tbt 
Ptlatlvt proptnslty of cars to procttd to tltbtr front or rtar 
brake lockup flrat. I^o natttr tbt brakt components ustd, tbelr 
condition, or how tb*y .vork In conjunction wltb ont anotb€»«. 
tbtlr afftct on tbt sequenct of vbetl lockup dtptnds upon tbt 
brakt torqua tbty gtntratt and tbt rtsultlng braking forcts 
crtattd at . tbt tires. By atasurlng tltbtr brakt torqut or 
braking forct at tht four ubttls, tnglnttrs can dtttmint tbt 
dlatrlbutlon of braking bttwten front and rear tlrts. quantifying 
tbt results In terot of dtgrtes of "front bias" or "rtar blas,» 
froD ublcb tbt stqutnct and tlaing of wbetl lockup can bt 
theorttlcally predicted for any given stop on any surface 
coefficient* 



2^ As the evidence vlvlJly deoonstrated, bovever. a novlng veblcle 
aay experience yav with any conblnatlon of wheels locked, or as a 
result of the exertion of forces upon it that Involve no braking 
at all. Rtar brake loc*yup does not "cause," nor is it inevitably 
accoapanled by, yaw. S«e Part VII, infra. 
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Englneerlng witnesses for both sides ultimately adopted m 
concept of ^'brake efficiency" as a unifora expression of the 
degree of a car*s brake balancft. Bt^ake efficiency is a per* 
cent age calculated by dividing tbe re/road coefficient into the 
naxlanuB deceleration rate (in units of gravity) a car can achieve 
before experiencing front or rear brake lockup* Thas^ a 100$ 
efficient braking systes equates to ideal brake balance; the car 
can attain a .Sg deceleration rate on a .8 peak ^ surface before 
experiencing wheel lock*^^ A car that is 75? efficient on the 
same surface would experience brake lockup, either front or rear« 
at a .Gg deceleration rate* And as between two cars known to be 
rear biased, one at 80K efficiency and the other 70S efficient, 
on the sane surface, the latter will develop rear brake lockup at 
a lower deceleration than the more "efficient" car* 

Measurements of brake torque have historically been made 
with "torque wheels,** specially instrumented wheels esploying 
strain gauges to record brake torque electronically throu^ou, a 
deceleration* Braking force at the tire/road interface can be 
measured by a device developed by GM in conjunction with its 
trial preparation fur this case called a **road transducer pad* 
("R7?**), an instrumented road surface that records longitudinal 
forces and deceleration rates at the tire/road interface when 

It so happens that the laws of physics dictate that tnaxinua 
deceleration rate in gravity units is essentially equal to tht 
v&lue of the peak tire/road coefficient. 
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rblUng wbecls tre run over it during a brake application. 
Although the govemnent was dubious of the RTP technique. RTP and 
torque wheel laeaaureaenta proved to correlate well, and taeaaure- 
Bents by both aethods were employed, when It served their 
purposes, by the engineers Mho testified for both sides. 

Th* coapetlng considerations for or against front biay or 
rear blaa as m desirable design objective have been understood 
and appreciated within the brake engineering conmunlty for nany 
years. Technological liaitations slnply require that cod- 
promises be Bade in reaching an engineering consensus as to an 
optimum braking distribution that addresses both stopping 
disttiice and vehicle control objectives in the qyrlad loading and 
road-surface conditions most cars Kill encounter in years of 
noraal service. Differing views as to how much to et^hasize 
stopping distance or ctablllty at the expense of the other have 
provoked acadcalc controversy in the engineering literature which 
is still unresolved, and has prompted those nations with mature 
automotive industries to adopt somewhat divergent rcg;:latory 
approaches. In the United States ninlnua stopping distance has 
historically prevailed over stability as the paramount objective 
of effective braking, and this preoccupation, which has only 
recently been called into question, u expressed m the pre- 
Vklllng federal regulatory standard governing braking, and 
reflected as well in the published writings of American brake 
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eneineers and tbe ne&sured brake balances of cars buUt by the 
American automotxve Industry fron the early 1970*s well into this 
decade* 

In 1976 NETSA proouls&ted Federal Motor Vehicle Safety 
Standard 105-75, ^19 C.P.R. J 571.105 ("3^55-105") establishing 
xsandatory performance requireoenta for every new car sold in 
Ataeriea "to insure safe braldng perfomance under noraaX and 
esergency conditions.** 4^ C.P.R. $ 57l.l05(S2). PMVS5-105 
specifies that a car be able to stop within prescribed distances 
on a series of "effectiveness" or stopping distance tests. Nine 
of the ten effectiveness stops oust be made at gross vehicle 
weight, cvnly one is to be taade in the lightly leaded condition. 
Contrasting with its exacting requirements as to stopping . 
distances, FKVSS-10^ Imposes no express requirements relating to 
vehicle stability » other than that the vehicle not deviate from 
the roadway during deceleration. Tbe locking of arv one whecx is 
permitted at any speed » any two or uore wheels may lock at speeds 
below 10 nph» and no wheel lockup sequence is prescribed. The 
emphasis on stopping distance for the heavily laow . vehicle, of 
cou Implicitly encourages brake balance design tending toward 
rear bias at lighter loads. 3^ 

30 NHTSA insists that front biased cars, properly constructed, can 
pass F>!VS5-105 at all loading conditions, but brake balance 
measurements made by both OM and NKTSA in the course of this case 
on several htmdred competitive cars show that a substantial 
percentage of cars in service in America between 1977 and 198^ 
had some degree of rear bias and were intentionally so designed, 
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* . In lt« subsequent naemmJcing proposals in 1979 an«i 1981 
NHTSA continued to stress stopping distance as tbe prloary safety 
factor. In 1979 » vhcn NHTSA proposed extending lWSS-105 to 
light trucJu and vans to iaprove their braking capability, it 
Justified the proposal by observing that studies showed "snail 
percentage reductions in stopping distance consistently result in 
proportionately larger reductions in accidents or accident 
severity.* M Ptd. Reg. bOllt (1979). Then, having succeeded in 
extending FMVSS-105 to light trucks and vans, HHTSA rejected 
petitions for reconsideration-, calculating tbat a ^% iaprovement 
in stopp Ag distance capability vould result in a 3 to 97 
reduction In accidents in vhiih brakes are used, iS Ped. Reg. 
61892 "(1981), and noting again that iiaproved stopping distances 
not only avert sose accidents but also reduce the speeds at 
which the rciaainder occur, thereby reducing their everity. Id. 
at 61893* 

The European Coacon Market countries have taken a different 
regulatory approach in their braking standard. Regulation 13 of 
the United Nations Econooic Comuission for Europe ("ECE") de&ands 
less braking efficiency of the heavily laden car, i.e., it 
tolerates sor-what longer stopping distances, but prohibits wheel 
lock altogether and prescribes express limits to the degree of 



including models manufactured by Pord, Datsun, Chrysler, Toyot; 
Honda, and Renault. 
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rtar bi&ft a car nay exhibit » disallowing it in aXX but ald*ranse 
oeeelerations* In otber words ^ tbe European approach reflects 
taore concern vltb stability than stopping distance .31 

V. 

NHTSA conducts its inveatlgations of suspected safety* 
related defects in motor vehicles through its Office of Defects 
Investigation C^ODI"). ODI is headed by a Director, under the 
supervision of an Associate Adoinistrator for Snforceoent, who 
reports, in turn, to the KHTSA Administrator. 0DI*5 phases '^f 
Investigative activity proceed fros an "engineering analysis," 
which taay be followed Vy a fomal case "investigation" and 
conclude in the '*?hase I Report," the agency's initial defect de-> 
tersination and notification to the nanufacturer* If contested, 
the oatter then goes to a public hearing, and, ultlnately, 
results in NHTSA's final deterolnatlon and an order fcr recall If 
warranted. 

UHTSA initiated an engineering analysis of GK*s 1980 X-body 
vehicles In Woveober, 1979 » after observations nade at the 
FMVSS-105 conpliance testing (conducted by NHTSA*5 Office of 



31 Shortly before this trial concluded, it was reported to the Court 
that HHTSA had published a notice of proposed rulenaking to 
consider adoption of a new Aaerican braking standard, to become 
effective in 1991 as PMViS-135* The proposed standard, which Is 
still under consideration, would expressly require that 1992- 
model and later new cars be predonlnantly front biased* 
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Vetilcle Safety Conpliance) raised it« suspicions that 19B0 X-cars 
ttlght be predisposed to unanticipated lockups of the rear wheels 
whUe being braked. By the tlae the englneerlns analysis had 
been completed in June, I981, NHTSA had on hand soue 212 coa- 
plaints of the nisadventures of X-car drivers, 58 of then 
cttlninating in accidents, which night have been preceded by a 
p«ar wheel lockup, a search of NHTSA's conputer bank revealed 
so^ 5i» ad^LltlonaX complaints about the i9S0 X^zs^z, compared to 
none for any other front wheel drive cars, including OM»s own 
1981 X-cars. Consequently, a fomal case investisE^^ion was 
opened on July 2, 1981. 

On July 6, 1981, the ODI Director -wrote to Gn stating that 
NHTSA believed "the rear brake system of the I98O I-body vehicles 
(utilizing the ill percent valves and aggressive brake liniiigs) 
contains, an engineering defect whlca has safety-related la- 
plications. ..." and urged GM to connit itself to "corrective 
action . . . within five (5) working days." GH's response of 
July tt, 198I, stated that the coaptny would "initiate a recall 
modification relative to the involved vehicles," and, thereafter, 
on August 5» 1981, OK undertook to recall Il7,37i manual -trans- 
misslon-equlpped vehicles for a proportioning vslve change. 
Although the recall itself covered only certain early-production 
ntnual-transmisslon-equlpped vehicles, i.e., those nanufactured 
with A 350 X n% propcrtioning valve, OH also authorized dealers 
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to •mice tbe proportioning valve change on automatic transdsslon* 
equipped vehicles if ^'it becoaes necessary to satisfy an ovser 
ooaqplalnt • • • in tbe interest of aaintainlng custoae*' 
satisfaction.* Ihe conpany also authorized a change in tbe rMr 
brake linings for complaining owners of later production naouals, 
^•e*, those oanufactured initially with the 330^21% proportioning 
va* e* 

ODI bad" developed a test plan in late June, 19tjl» to attei^t 
to identify what might be aeohanlcal causes for tbe cot3pl&int.n 
it was receiving. In the course of which it would examine the 
Z-cars* rear brake liningi* brsk? drums, proportioning valves, 
and parking brake cable routing. Tests conducted in July, 1961. 
and repeat el sonewbat more formally in tbe fall of 1981 at 
NarSA*s Engineering Test Pacility in East Liberty, Ohio, 
indicated to NHTSA's engineers that tbe components having most 
pronounced effect upon rear brtVe output were, indeed, tbe 
proportioning valve and the rear brake linings, whether or not 
they were "causes" of the drivers* mishaps* 

On January 14, 1983, NHTSA notified that the agency had 
made an initial determination, pursuant to 15 U.S.C. S 1412, that 
all If/BO X*body vehicles - manuals and automatics - equipped with 
^ore aggressive rear brake linings contained a delect which 
related to motor vehicle safety, and scheduled a statutory 
proceeding under 15 U.S.C. S 14l6 to review the adequacy of the 
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rtcaU. Public announceaent of tbe initial detenalnatlon 
WM given natlonwidt publicity. Including NHTSA's rtle&se to tbt 
ttltvision network* of fila cllpe of an X-body test vehicle 
undergoing a draattlc iJcld-and-yaw, and on February 9. 1983. gn 
capitulated. It notified MHTSA that it would voluntarily recall 
ill of its 1980 X-cars equipped with aanual transaiaslona, and 
dertain early-production automatics, too. Accordingly, with tbe 
neccMlty f^ a coapulsory recall order bbsted, KHTSA cancelled 
the public proceedings scheduled to begin the following month. 
On March 18, I983, CM specified the corrective action it intended 
to take: not only would it install new resr brake li.iings and 
park brake csbles on the recalled vehicles, it would also 
"inspect the front brake system and provide replacements of parts 
necessary to provide uniformity of the entire brake systen." 

While, awaiting the recall specifications, on Marc^ i;th HHTSA 
sent GM a comprehensive "spacial ortf^r and document production 
request," a subspecies of process akin to an administrative 
subpoena, pursuant to 15 U.S.C. 5 l^iOKc). The special order 
directed OM to provide NHTSA with copies of internal OM documents 
not previr- 5ly furnished relating to the "premature resr brake 
lockup" phenomenon NKTSA was Investigating. GM responded in 
three installments, between March 25 and March 31, 19B3, the 
final Installment enclosing the collection of TIRs generated 
during the R15-23 schedule, which revealed to *fflTSA for the first 
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tlAe, it says, that not only bad OK*s own test drivers reported 
"rear wheel lockup** incidents on pre-production X«>body prototypes 
more ttoan two years ^fore» but also tbat OH aanagement had felt 
compelled to create fcn unprecedented **ta8k force** to deal with 
the very problem NU7SA was investigating. 

Less* than a week later NRTSA issued a formal administrative 
subpoena to OM requiring, it to produce both records and one or 
more knowledgeable officials to testify about them. Thereafter^ 
administrative depositions and document production continued 
until NHTSA aborted the administrative proceedings in favor of 
the instant action. 

On Aus'-st 3> 1983 1 when the complaint was filed, NBTSA 
claimed to be in possession of more than 2,000 consumer com* 
plaints xt classified as incidents of probable **premature rear 
wheel lockup.** Included among them were multiple instances of 
accidents, injuries, and fatalities; if the incidents were 
attributable to a vehicle defect, the defect was indisputably 
safety-related. 

VI. 

For reasons to become apparent, notwithstanding the ex* 
tensive engineering tests conducted by both sides on X-»cars, 
other cars, and their various components^ the government chess to 
rely primarily, throughout trial and thereafter, upon evidencts 
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of JC-car "con.uatrs"' ptraonal txp«pi«nc«i to meet its burdtn of 
proof that QM's 1980 x-caw art gtntrlcally affUcttd witb a • 
ttftty-rtUttd dtftct. That tvldtnot took stvtral fom*: 1) 
in-court ttstlaony of 12 Uve-witntss oontuatra who had lost 
control of thtir 1980 X-cars whU« attempting to slow or stop; 2) 
dtp'Mitions of abstnt consuatrt m which similar Incidents were 
described; 3) unsoUcited written coaplalnts eent to the 
govtmnent o.r directly to »1 froc around the country recounting 
still more such incidents; H) an assessment of complaints 
received analyzed by a vehicle dynamlcist and a statistician in 
conjm. ;ion witb one another, which purportedly establishes that 
a substantial majority of them reported experiences which vere 
"consistent with- instability accompanying early rear brake 
lockup; and 5) comparisons of the absolute numbers and normalited 
rates of complaints received by the government regarding the 1980 
X-car, as -compared to the lesser numbers of complaints made about 
other cars. 

According to the government, the 1980 X-car has been the 
subject or the largest numbei of reports of whut it terms "yaw 
in8ta>-llity" of any car in NHTSA»s history. As of the end of 
February, 1985, more than two months before the end of the trial, 
the total number of complaints received by MHTSa which it was 
prepared to dassisfy officially as cases of -probable premature 
rear brake lockup" exceeded i|,000. When tria:. began the number 
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wt& in •xetaa of 3«500, of wbich ovtr 300 rtported Injuries or 
ffttaliti«a» tnd ntarly a tbix^ utntloned at least property damas* 
aocldtnta*32 nuabtr of alnllar cooplalnta about othtr car 
mod«la» by opntrast, was ntsliglblt» NHTSA seya* exctpt for two 
otbtra (ont of tbea a OH product) also currently under inveati- 
gatlon* 

The testimony of tbe so^tmaent^a 12 typical "consuoers** 
¥bo appeared -at t.lal (owners and/or drivers of 1980-ac*del OH 
X-cars froD various parts of tbe United Statea tud Canada) is the 
centerpiece of tbe scvernaent*s circumstantial pro of <»of -defect* 
by-fallure<^f-perfon&ance-alone evidence* Pretermitting 
queatlons of admls) Lbxllty, tbe Coui*t assumes that their 
experlencea are representative of those related In truncated form 
In most. If not all, of tbe affidavits/declarations, deposltlonSj 
an'J unaworn, complaints offered by tbe government for cunulatlve 
purpoaes, or» In other words, tbe affiants/declarants, deponents 
and conplalnants would have given similar testimony if calliid* 



32 Although QM sold X-cars with nine separate combinations of brake 
cosponenta, the evidence shows that none of the configurations 
was imiaune from complaints* Even before the adverse national 
publicity In January, 19B3, attendant upon NR7SA*s Initial defect 
determination (for which GM blames most of the outcry), QM Itself 
had received some 700 complaints about 1980 X-cars; 269 involved 
automatic transmission cars, 237 of them from the population of 
automatics never recalled* 
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* • The eonsumvrs bad certadn cbaraottristic* In connon; in 
otb«rs tbty Mtr« unlqut* Four Mtrt mtltt tight ftn&le* tltst 
ma>«s AOknowledgtd rtsponslblllty for tbe n&lnttnanoe of tb«lr 
▼•bleltt, whllt tb9 ftotltt gtner&lly tntrusttd oalnttnance to 
sale aenbttrs of their households* They were all mature, ranging 
between 37 and 73 years of age. All bad many years* driving 
experience (none less nhan 20} with nany different types of 
automobiles |. and all had generally good driving records* Ihelr 
driving experience had been acquired in geographic locations as 
diverse «iS southern California and Ontario, Canada, New York city 
and Waukesha, Wisconsin. And the experiences they described 
which the govemnent contends evinces the "defect" in th«lr 
X«cars occurred In every cllnatlc condition, ranging froa .^eavy 
snow to dry suxsaer heat, ana on every sort of road: freeways » 
Interstate! * two-lane country roads, aultl-lane urban arteries, 
bridge approaches, and residential neighborhood streets* None of 
thea had ever experienced the phenonfinon to which they testified 
In any other vehicles they had driven In all their years of 
driving* All professed to be able to distinguish It fron control 
difficulties associated with ice or snow. All had nade ^one 
effort to ascertain hu\ correct the cause, both through and 
outside GH channels (sone with nore persistence than others) » 
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wltbout tucotss. Soat r«talntd thtlp 1980 X-cars; others had 
tndtd tbtA in for ctrs tudt by ?thtr nanuf tcturtrs. and itTtral 
bad tradtd for Itttr-ytar-oodtl X-car». 

tbt pb«nootnon to which taeh ttttlTltd* howtvtr - Yarloutiy 
dtacrlbtd, but rtcognirablt as slnllar ntvtrtbeless - vas a 
•ytw.« or a sw.rvt by tb« rtar to a laarksd dtgret. tlthtr Itft pr 
rl«bt. fron tbt axis of travtl upon tbt application of •aodsrat«» 
to •sx>dtrattiy bard" bralct pressure, while traveling at 
relatlvel ;,t rates of speed. Each asserted that he or ahe 
"lost control" of the oar*s direction of travel altogether until 
coning to rest, at angles varying froo 30* to iBO* froa tbe 
original heading. Each had had sore than one such experience, 
sose as aany as six. which were separated, however, by interval* 
of weeks or aontba. soaetlnes years, during which the vehicle bad 
behaved unrenarkably. Since the incidents would occur inter- 
nittently 'and without warning, they could not be anticipated and 
prepared for. Several of then had resulted in collisions with 
•stationary roadside objects or other vehicles unable to avoid 
thee, inflicting aignif leant property damage. None of the 
consumers was ever able to convince General Motors, or a QM 
dealer, that what had happened to them was the fault primarily of 
the vehicle and was amfenable to mechanical correction. 
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^ . Tb« t«stlnony of tht eonsuner witnesses was supplemented 
witb a complaint analysis by the sovernaent*s vehicle dynanlclst 
who reviewed 109 declarations procured by j^ovemment attorneys 
from other X-car owners who had eomplalned to NUTS A of similar 
experiences .33 Three^fourths of thea, in his opinion, described 
erperiences "consistent with" rear trnkt lockup instability, and, 
using the dynamaoist*s criteria for so classifying them, a 
government statistician made projections with respect to the 
remainder of the complaints, concluding that over 1,400 of then 
reported incidents which could likewise be characterised as 
*^consistent with" rear wheel lockup instability. (Almost half of 
then had come from owners of automatic transm.tssion 3(-cars which 
had never been recalled.) By cumulating the consumers* testlnony 
with that of the deponents, three-quarters of the declarants « 
and the 1400-plus complainants, the government contended it had 
demonstrated, by a "failvxe of performance** of a clearly non-de 
minimis number of vehicles, the existence of a sal ety-related 
defect in 1980 X-cars which two recalls had failed to remedy. 

Corroborative of the consumer evidence, the sove2*nment 
asserted, was the documentation divulged by QK under compulsion 
which not only confirmed that the consumers* experiences were not 
illusory, but supplied proof that GM had, in fact, determined for 

33 The declarants were 'randomly** selected, HKTSA said, from a 
sample of the 2,000-plus complaints NHTSA had in hand at the 
time. 
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•ll«tlf tbftt Its 1980 X*car« were prone to "rear wheel lockup* 
before tbey went into pro duct r.on and had nevertheless allowed 
them to be sold to the public. In the asgregate, according to 
NHTSA, OH's Internal writings constituted a virtual adnlsslon of 
a breach of its statutory duty. 

The^chlef of NHTSA's Defects Evaluation Division, ODI, 
testified to his analysis of the thousands of docuaents supplied 
by OM by the-end of the adalnistratlve inquiry. According to hit 
reconstruction of the X-car brake design process from the 
documents, beginning In mld-1978 OM test drivers had begun to 
submit their reports of "rear brake" or "rear Mhael" locJcnps, and 
the reports had been circulated throughout the corporation to 
the considerable coniternatlon of senior management. At the 
December, 1978, meeting at Mesa, Arizona, ostensibly called to 
review thi» .general "durability" test results on the X-c*r before 
the start of production, the most exalted of GM's executives. 
Including its president, were told that the testing had revealed^ 
among other design "dr flciencles," a problem with "rear brake 
lockup" which remained "unresolved" despite efforts to correct 
it. 

After the Mesa meeting, and the formation of the "task 
force** to consider whether to delay the start of production and 
to propose solutions for the "lockup problem," in late Jsmuarj*, 
1579 (Itss than two weeks after its Initial meeting) the task 
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force declined to recommend a delay of production 8tart*up, even 
though It had not found an explanation for the problen and its 
testing had not been conpleted» while siaultaneously suggesting, 
nevertheless » various design changes clearly indicating that it 
Icnew brake design should be 'joving in the direction of dininlshed 
rear braking, e.g., reducing the hydraulic pressure? to the rear 
brakes by changing the proportioning valve slope and/or br^ak 
point; using less aggressive rear brake linings; and instali:ng 
finned druair to reduce rear brake temperatures .3^ 

Even after the X-car had gone into productio*: in ^Tanuary, 
1979, GM continued its "durability" testing, using production 
Z*cars in addition to lead unit build models, and test driver: 
contiMed to report incidents of brake lockup, pronpting a OM 



3^ At the February 1, 1979, chief engineers' aeeting, after pro- 
duction had coBsenced, representatives of luick presented their 
three design modifications as the recooaend&tions of the t£^< 
force, i.e., use of a 350 x 27% proportioning valve, 4o50/4050 
rear linings, and finned rear brake drund. Whether these three 
changes truly represented the task force "consensus," NHTSA 
submits, is doubtful; it found no other task force docunent to 
corroborate Buick*s characterisation of it as such. 

The three modifications xere adopted as "running changes," 
but only after thousands of X*cars had been manufactured without 
the changes, and without retrofitting. GH began installing 
finned drums on production X-cars on August 15, 1^73, by which 
time over 273,000 X-carj had been built with nonfinned drums. On 
August 27th, 27' proportioning valves came into use on production 
X-cars, nearly 29'(»000 X-cars having been equipped with the 41S 
proportioning valve in the meantime. 
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settlor vice president of engineering to expostulate. In a 
contenporaneous meoorandua ilHTSA finds particularly Incrlai- 
natlng: 

Don't you know that you never lock the rear wheel 
brakes first? U 

How are sucb product decisions nade? 

What event caused the design responsible division to 
change their olnd on this catter? 

Hqw could we olss something so obvious? 11 

How can an put out such a systea? 

Engineering Staff Is not doing its Jobt 

As late as May 7th the sane vice president wrote: 

"Every tloe X ask, X as told the "X" car brakes are 
fixed. These tests do not Indicate they are. Vhat do 
we have t^at does?" 

(On July 11, 1979, finned druns were first Installed on trst 

cars, and thereafter the Internal lockup reports apparentl- 

ceased during the reoalnder of the durability testing.) 

Soon after the first X-cars went on sale In April, 1979, 

General Motors, too, began to collect complaints from its 

employees and customers of the sort that NHTSA characterUed as 

"consistent with" rear brake lockup. Xn 1980, GM began to 

catalogue the complaints according to the various brake component 

configurations then In service. Its records reveal that 1-cars 

with 275 proportioning valves, 4050/^*050 rear Unlngs, and finned 

drums were generating fewer complaints from the field than any 
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of *tbe otber configurations. Yet it made no effort to do 
anything about tboae otherwise equipped until its first recall 
the following year«35 

VII. 

Once- the govemaent had cozapleted its prina facie presen* 
tation» and the Court had denied GM's motion to dismiss pursuant 
io Ped.K.Civ.P. 41(b), first GM (in its case«in-cbief ), then the 
govemaent (in rebuttal), and, finally, OK (in surrebuttal) 
presented 'extensive evidence of the results of actual tests made 
on X-cars, their cousercial coapenitors, and tb^ cocponents of 
both. The trial record is replete with engineering data. 36 



35 In July, 196o» almost at the conclusion of the prcluction of the 
1980 model, GM redesigned the X-car*3 park brake system, allowing 
It to use i>05t//*050 linings on even manual transnlssion X-cars 
and still be assured that they would comply with ?KVSS-105* 
However, by July, 19bU» GM had produced some 200,000»plus manual 
transmission I*cars with the B^ndix 319&/3199 linings. 

Installation of 405u/405o linings as original equipment on 
automatic transmission X-cars began in March, 1979> after » 
however, it had produced nearly 32,000 automatics with the 
4035/4050 linings. 

36 Both siies Here not only required to produce to one arother in 
advance vh'i data underlying the test programs to be presented in 
court, they we e expected as well to depose any expert witnesses 
by whom It would be presented, and those by whom it may have been 
collected if necessary, substantially before it was received into 
evidence. Consequently* they were prepared to, and did, make 
full use of one another *s data to the tsxtent it suited their 
purposes. 



ERIC 



68 



^ . The Court finds the vehicle test results to be the most 
objective, leaat ambiguous or equivocal, and hence the uost 
convincing evidence adduced. It is the primary basis for this 
decision. 

Gsneral Motors measured the brake balance of 73 "current 
configuration" X-carc,37 of which had been the subjects of 
consumer complaints. NHTSA measured the brake baL-nce of 30 
t-cars (Including later models), three of vhlch were complaint 
vehicles. NHTSA also determined the wheel lock sequence o** more 
than 140 addltlop&i current configuration X-cars, without, 
however, measuring their t'-a^e balances. 38 Th^n, In ordei to 
compare the X-car measurements to some external standard, both 
parties also tested a number of competitive, or "peer," cars 
(referred to by GM ^s "sta^-^-of-the-art" cars). QM Initially 
tested 57 competitive vehicles, nearly all of which dated from 
the 1979-iJ3 model years. Then, reacting to NHTSA' s Intimations 
that the competitors might not be fairly representative, GM 



"Current configuration'' refers to X-.ars equipped with 8u32 front 
brake lipings, 4050/11050 rear linings, with either 4lX or 27% 
proport loner valves, and either smooth or finned rear bra;:e drums, 
i.e., configurations remaining on the road post-recalls. 

Altogether, 302 "as received" X-cars (including soae equipped 
with pre-recall rear linings and others with "aftermarket" 
linings from non-GM sources) and 526 "peer" cars were tested in 
some fashion by the parties. The "as received" measurements 
reflected th« ca^c* brake balances as of the time they were 
acquired from the owners for testing, i.e., with such changes in 
brake balance from design intent as may have occurred while the 
cars were in customer service for any reason. 
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t«ttcd an additional 97 ears froo particular oodel lines* and a 
atatistically randon sanplt of lOl other cocpetitive cars lOt 
Ford Paln8onts« S7 AMC Alliances, and 55 Chrysler Cordobas, all 
but the Alliances dating fros tbe 1979-81 model years* NBTSA 
evaluated 4l conpetitive cars for wbeel lock sequence, but did 
not oeasu.re the brake balance of any* 

The results of the test prograos were definitively con- 
sistent, regardless of which party conducted the tests and 
recorded the data, or the XBanner in which the test cars were 
obtained' The results conclusively disprove the existence of 
conaon engineering idiosyncrasy In the braking perf onaance of 
1980 Z-cars not found In their cozspetitors, no matter how 
configured, and whether or not it could be teraed a "defect** 

First, the percentage of coxspetltive cars found to be rear 
biased In the "as received" condition, lightly loaded, was no*: 
only substantiax: it exceeded that of the Z-cars* l4HTSA*s 
initial evaluation of wheel lock sequence of 102 Z-cars md 41 
peer cars indicated that a driver weus core likely to encounter 
ree bias and/ or rear brake lockup In a non-GH car than In an 
X-car on both low and high coefficient surfaces *39 in each of tue 

39 Shortly before trial NHTSA evaluated the whsel lock sequence on 
10? 1980 X-cars and Ui 1979-81 model peer cars with original 
equipnent brakes* The tests were conducted on three road 
surfaces sing electronic decelerometers, pedal force trans- 
ducers, ai^d outside observers to determine vheel Lock sequence* 
On high traction asphalt roads, 35' of current configuration 
X-cars locked rear wheels first compared to 92' of the^ peer cars 
tested by UHTSA. On the lowest coefficient road, the figures 
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thrte saapies of coopetltlve >» chosen by OH and NHTSA for 
testing, weU over 50J of them were rear biased on a .5 peak ji 
surface and an even greater percentage were rear blase^^ at higher 
decleratlons.^O 

Second, the braking efficiencies of rear-blaaed competitive 
cars in customer service were found to be generally lower than 
taie efflclenclea of rear blasad X-cars, including st-called 
•complaint ears.- Whereas coiq>etltlve cars ranged u low as 60S 
In efficiency, the most inefficient X-cars were at 70S or higher. 

2il£d» the brake balance of all X-cars measured in terms of 
their br^lng efficiencies fell weU within the brake balance 
"envelope* establiiliwd oy the extremes of the coup^ito- from 
the same and later mod^l years.'*! 



were 2i% and 58S, respectively. Moreover, the pedal force 

Hi^^"**!* ^^^^ needed to lo^ the 

x ll^ ^^^^^^ rear biased 

X-cars was less than that needed to lock the peer cars, i T th« 
X-cars were closer to ideal brake balance. * * 

:aie three ••spies eneoap&ssed the initial 57 1975-81 state- 
of-the-art cars, all fron the Arizona area, tested by m withont 
Sf*:?*'*"^?*' "1 statistically randon 1979-81 cars. f-oS^ 

tiStifS; S^. 5' "1 1979-81 cars ?"b Sil? 

tested by WHTSA withou". ore-screening. 

*1 OM enslneers devised graphical plots, called "cloud charts." to 
Iv PrJ? distribution of coapararive bralc'ng efficiencies for 
the 103 current configuration X-cars and the several "ee^s of 
o?'?'^.^!^!*."'"' ^ instance, a larger pJo^mon 

of X-cars than peer cars appear theref ron to be front biased and 

cSSp^itlv'rci^s'!"' «a^,"o?'tSf 
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% , Fourth , the envelope of cuppent-conf Iguratlon X*car braking 
•ffieieneiM at all decelerations was aore compact, and cl^tered 
In closer proxlalty to tbe ideal brake balance curve, than those 
of other aodel lines froa which a subs t ant i^JL number of vehicles 
were tested, e.g., the Alliance, Ccrdcba and Falmont. Of xaodels 
of which multiple samples or at least ten vehicles were tested, 
not one was shown to have a narrower range of brake efficiency, 
or to possess lesser degrees of rear bias, than the 103 current 
configuration Z-cars. 

Fifth * when the "design intent" brake balan'ie of current 
configuration X-cars was tested with th^ brakes " »uil'^ and 
burnished," it was revealed to be front biased, < i t In the 
lightly loaded condition •''^ 

In making these findings, the Court accepts the parties* 
respective measurenents, whether made with torque wheels or the 
HTP, having been given no persuasive reason to do otherwise* 
Each side expressed reservations about the other's test pro- 
tocols, but the correlations and consistency of the measurements 
allay any uncertainty over the extent to w!ilch teut procedures 

^2 GH tested 32 X*cars with ft050/ii050 rear linings in the rebuilt 
and burnished condition and all were front biased at all 
deceleration ranges except one which became slightly rear biased 
around .7g. NHTSA tested four such current configuration X*cars; 
all four were front biased in the lightly loaded condition. 
Scalier samples of competitive models were similarly rebuilt and 
burnished with new production linings; three of them proved to be 
rear biased in the lightly loaded condition at all decelerations. 
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aly have affecttd the results* tlltimstely, NHTSA*5 brake 
engineers tacitly conceded that the tests conducted by both did 
not deoonstrate, in<!»lvldually or collectively, a greater degree 
of rear bias on X sars than their con petltors# ' 

Count I of tbe coapialnt alleged tbat, "for reasons relating 
to several distinct cooponents" thereof, :he rear braking systen 
of the I960 X-cars caused "prwracure rear wheel lock-up," i«t 
the govcrrment was never able no identify any "components" of the 
rear braking system which, separately or in conjunction with one 
another, consistently caused the X-cars' rear wheels to lock 
before the front whaels, increased rear brake output over tine, 
or rendered X-cars as a group rear biased either when new or with 
use, (The aeasured vehicle data, to the contrary, reflected that 
the X-cars » rear brake output generally decreased with use). 

Count. II of tne conplaint alleged that corrosion of the 
front brake ccnpon&nts diminished their effectiveness with a 
consequent shif^ in brake balance to the rear, let front brak^ 
cor**osion was not shown to reduce front brake output, thus 
leaving brake balance between front and rear unaltered, GM 
engineers aeasured the brake jalances of 19 X-cars received fron 
consumers with varying degrees of corrosion of thslr front brake 
components; the uost severely corroded were nevertheless front 
biased, and no correlation was foiind between front brake output 
and the degree of corrosion. Even corroded caliper pins could 
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n^t resist the claaplng force of a brake application, and tbe 
only effect of rotor corrosion appeared to be an insigniricant 
increase In front brake output.^B 

Having foimd anong tbe test vehicle population no 1980 
Z-cars possessing greater degrees of rear bias than conpetitive 
cars, or, for that matter, exhibiting any particular propensity 
to rear brake Icckup, NHTSA postulated the existence of "worst 
case** vehicles so.^ewhere in the undiscovered X-car universe by 
combining the exvremes of adverse brake torque neasuremc»nts made 
upon different X-cars tested* Such projections, howevev, ^i^t not 
'^nly purely hypothetical, and do not even remotely avproach by 
the aeasureoents actually made on more than 100 X'Cars> they were 



^•9 The evi<lerce as to the effect of corrosion of the front brakes on 
brake balance being negligible, in mid-trial NHTSA shifted focus 
to certain propertiec of the 8o32 semi-oetall^: linlrg material 
that might cause brake balance to creep rearward with use* 

Two types of variation in 8o32 output, were observed by !IHTSA 
engineers: the output is lowest when the brakes are cold, a 
characteristic of semi-metallic linirgs generally; and, over an 
extended Journey with minimal brakinf;, the sustained output can 
decline by a factor of nearly a third* The magnitude of the 
reduction in output under such conditions is, however, comparable 
to the decreases in output experienced with other linings and in 
other cars* 

Vehicle tests of 12 competitive cars and five X-cars, tested 
with torque wheels, as received and then robuilt and burnished, 
showed that competitive cars experienced in-use front output, 
reductions equal to or greater than those of the X-cars* And 
even those current configuration X-cars with the lowest measured 
front specific ":>rques were found nevertheless to be front 
biased* 
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aU but disavowed by KHTSA englnters who acknowledged tbtt 
*worst»eftSt** projection* are essentially speculation rath;;r than 
a valid engineerla«(: analysis 

Finally, instrumented •coaplaint* X*cars. otber X«cars. and 
coi^etltlve vehicles were driven through a series of handling and 
control tests by QM engineers cn wet and dry surfaces Lt all 
deceleration ranges. The tests were fllxaed. and they demon* 
St rate repeatedly and draoatlcally that any car - indeed, all 
cars - will yaw in conducive clrcuastances with the front wheels 
locked and the rears still rolling* They will also frequently 
maintain a constant direction of travel notwithstanding a 
conplete rear wheel lock alone* 

In short, it appears that it is the unique character of each 
V , lie at ion of each vehicle's brakes, each deceleration being a 
neve '•-to-be-replicated confluence of factors such as the 
ipaediate surface coefficient of friction, rate of deceleration, 
tire and brake lining condition, vehicle loading, direction of 
travel, driver reaction, and the like (of which brake balance at 
the moment is but one), which will ultimately determine whether, 
and to what extent, \ braked vehicle will yaw. There is simply 



Similar "worst-case" projections were readily devised by OM 
witnesses for hypothetical competl"..v2 cars which, were they to 
exls^^ would be even more rear biased than the most flagrantly 
Imbalanced "worst-case" X-car* 
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no ••nglneering evidence of any peculiar property of X-cars 
S^nerally that renders them in any way exceptional insofar as 
having a predisposition to yaw.'^S 

VIII, 

It Is, of course, only **8afety related defects" In its 
vehicles whl2h rfclse for the manufacturer a dut:^ to notify and 
repair unoerv- the Act. If direct evidence of a "defect" in 1980 
X-cars* hrakins systems 1^> lacking. Its presence might neverthe- 
less be liif erred circuiastantially from accident str Irtlcs 
showing X-cars to be disproportionately involved in accidents of 
the sort likely to begin with skid-related yaws. It was GM, 
however, not the government, thrt presented a "risk analysis** 
comparing the rel&tlve rates of accident Involvement of I960 
X-cars with three groups of competitive cars, drawing upon 



Near the conclusion of the presentation of the last of the 
eni;lneerlng evidence, NHTSA*s Assocl&te Administrator for 
Enforcement conceded that NHTSA was ur.able to offer an 
"engineering explanation" for the X*cars* elevated complaint 
rate. 



J 
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a^eidtnt data fro» two of NHTSA*s own sources and t^n state 
coapllatlons*'^^ The data bates encompaused either three* or 
four^year periods* 

.GM*s rislc axialysis disclosed that, in each data base 
surveyed, i960 X^cars consistently exhibited a relevant accident 
rate no worse than, and in most instances better than, the rate 
for not only peer car groupa but also all i960 nodels.'*^ Data 
collected fof **all" accidents, "skidding" accidents, and 
accidents on "wet and snowy roads," denonstrate 1980 X^cars to 
have a proportionately lower rate of each, and the only such 
situation*apeeific data (from the state of Michigan) show the 
X*c&rs less likely to be involved in "skidding accidents con«- 
eluding in aide impacts" which NKTSA submits are more likely to 
occur with a yawing vehicle* 



NHTSA^s National Center for Statistics and Analysis maintains two 
automotive data bases: the ?atal Accident Reporting System 
("PARS"), and the national Accident Sampling System ("MASS"). 
FARS is a census of all fatal motor vehicle accidents on public 
roada in the United States* MASS is a scientifically chosen 
sample of motor vehicle accidents which NHTSA investigatea in 
depth for causal factors* Various states also maintain accident 
data bases extracted from state police reports, including 
Alabama, Georgia, South Carolina, Pennsylvania, Texas, Vashing- 
ton, Michigan, Maryland, New Yortc and Idaho* 

^'^ Coaparioon of i960 X*car accident rates was made to those of all 
I960 model cars, a "peer group" of 20 1979-61 models matched to 
X-cars according to sise and cost, and an "alternate peer group" 
of nine models from 1979*61 matched in driver demographics and 
environmental usage* The Pord Pairmont was the most clo.6>ly 
matched j^eer car* 
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* Tbt govtrnaent did not challengt titber tbt dAta or 0M» 
analjsls of it, but only discounted it» tlgn lflonce on tbt 
gr ound that inclc»en t» of rttr br akt^lockup art rt lttlve ly r»rt 
«nd would llktly b e BMktd by ^ t_mU3L^atJUL,nunber of 
tccidtn ts for whi ch J*drlvtr_error" l» rtgp onslble. Whetber or 
not tbt data art «ufficltntly ttniltlvt to tnablt a dltpr'y- 
portionava rl»k of accldtnt« dut to vtblcle- (as opp'^ttd to 
drlvtr- ) inductd «)clddlng to bt dtttcttd wtrt it prtstnt, to tbt 
txttnt tbat atatlatlcal incldtnct can evtr provt sptclflc evt&ts, 
the rlaJc anaiy»l8 support* a finding tbat the 1980 X-car dots not 
havt a gtntrlc bralct defect tbat itads to lockup or skidding. 
Tbt risk analysis. In oth er words, is consistent with the 
fUnS^nwl n iS'%9 9t ^strT ail^nd lns tT^ve the abs e^ ^ noTTb a y/^ 
I ^ pi ^sence, of a *safety«re^tdd def e ct" in the X«car ' 

IX. 

The gravaiaen of this action is that General Motors faUed to 
coaply Hitb the notlce-and-renedy provisions of S a*ll of the 
Act, which require a aanufacturer to remedy vehicles It knows to 
possess a "defect" that "relates to ootor vehicle safcvy." 
Counts I and II charged OH with allowing its 1980 X-cars to enter 
the markftt and remain on the road with a braking system, front 
and rear, it knew, "for reasons relating to several distinct 
coopon^nvS of that system," was predisposed to "premature rear 
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vjieel lock-up" with consequent loss of veblcle control* Counts 
III and 17 alleged violations of § lUlU, which requires tbe 
manufacturer to repair or replace defective vehicles. In that 
GM*s two recalls of 1980 X-cars neither encocpassed enou^ cars 
to reach all those w'.th the defect nor remedied the defect In 
those they did reach* And Count VI charges GH with falling to 
cc— ^ ith NHTSA's "hotline" regulation requiring obligatory 
dt, r.t recall notices to bear NHTSA's toll-free telephone nuiober* 
49 C.P.R. $ 577.5(g)(l)(vll) (1961). 

Relief under every count of the complaint presently before 
Court is, therefore, contingent upon proof of a violation of 
5 liill of the Act. ^8 r.nless Its 1980 X-cars possessed a safety- 
related "defecf within the meaning of the Act, CM had no legal 
obligation to repair or replace any vehicle, to conduct any 
notification and recall campaign, or to include any specific 
Information In any notices It sent* And the government bears the 
b irden s of pr oof and persuasion on the elements of each coiint* 



See Center for Auto SafetyT~lnc* y* Lewis, 685 P*2d 656, 663 
(D,C. Clr. 1982) (" Transmissions ") ; United States v* General 
Motors Corp> . 518 F,2d 420, kZB (D*C, Clr* 1975) (" Wheels ")* 





As previously noted, supra note 2, Count V was severed for 
separate trial and all proceedings thereon stayed* 




8J 



79 



•56- 

* ^ The analytic f raneworJc to be employed by a trial court in 
"performance defect" cases under tbe Act was first set forth in 
iSieeis, which Involved a large nuaber of broken wheels on pickup 
trucks ihe court of appeals identified three elements of a 
eaae for compulsory recall: (1) functional "failures" in the 
vehicle; (2) a "significant" number of such failures; and (3) a 
causal relationship between the failures and the integrity and/or 
operation of vehicle couponents, rather than driver faniti (at 



least that gh 3xh,JjLJunrqre^ eable ) , In WheelsT 'Sowever, it was 
never neites&a^T^'or^the court to define a functional "failure," 
because it was undisputed that a broken wheel was one. Id. at 
426*28 • 

This case is apparently the first enforcement action In 
which a manufacturer has denied that its cars experienced 
functional failures. GM asserts here that neither skidding r,?r 



The court of appeals reversed a summary judgment for the 
government, holding t ever: where a significant number of 
functional failures waa admitted, it would atUl be open to the 
manufacturer to establish that the failures were attributable to 
unfnreseeah'^e misuse of the product or other owner fault rathe** 
than a produ-t deficiency. Wheels, 5xw P. 2d at HZ7 , 438. The 
court also held that for components wLose useful life la less 
than that of the vehtfcle as a whole, the gov t^ment would still 
retain the burden of negating "cauaes like ag' and expected wear 
and tear" for the functional failures. 1^. at 438. It did not 
address the situation in which extrinsic causes, i.e., those 
without the control of either the manufacturer or owner/driver 
we e as likely as mechanical malfunction to be rcsponsibl(» for* 
less-thsn-optlnum vehicle perf orDan*;e, although it did maJ« clear 
that substandard performance alone would not suffice to support a 
finding of the existence of a "defect.** Id, at 437-38. 
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rear brake lockup per se constitutes a functional failure, since 
1&11 cars may be expected to lock wheels urder soue clrcuxostances, 
I and the X<>car has not been shown to have any peculiar propensity 



tl to lock up, rear or front, core frequently tha*. <>ars generally. 



Moreover, it also appears that evei^ previous case litigated to 
a final decision under the Act involved a clearly Iden^lf Ip'I 
broken of separated part causally connected to an un controverted 
and significant deviation froto intended and expected vehicle 
performance .3^ The defendant*manuiacturers relied upon various 
affirmative defenses rather than general denials that their 



3^ Xn Wheels > the manufacturer adcitted that brok«sn wheels were 
"f ailurr.s" but contested whether the breakage was due to vehicle 
or driver fault. In United States v. General Motors Corp> , 561 
P.2d 923, 92^ (D.C. Cir. 1977) (" Pitaan Anas "), cert , denied . 434 
U.S. 1033 (1978), the manufacturer disputed whether broken pitman 
arm steering failures caused an unreasonable risk of accidents.. 
It United States v. General Motors Corj). . 565 P. 2d 754 (D.C. Ctr. 
1977) (" Carburetors "), the manufacturer disputed whether the 
number of engine fires which could be anticipated as a result or 
dislodged carburetor fuel plugs was significant and an unreason- 
able risk; it conceded ^-hat dislodged carburetor plugs ^ere 
failures. In United States v. Ford Motor Co., 421 P. Supp. 123S, 
1242 (D.D.C. 1976). ( '* Seatbacks ^ ) af firmed in part , appeal 
dismissed in part as moot , 574 F.2d 534 (DTg.^Ir. 197b), the 
manufacturer made a similar argument with respect to collapsed 
seatback brackets. And in United States v. ?ord Motor Co. . 453 
P. Supp. 1240 (D.D.C. 1978) (" Wipers "), the manufacturer adnltted 
that detachments of windshield wipers from r pivot assemblies 
were failures, but concested whether their frequency of 
occurrence was significant and whether it presented an un« 
reasonable risk. 

Compare Center for Auto Safety, Inc. v. Lewis . 685 P. 2d 656 
(D.C. Cir, 1902) (" Transmissions " ), in which the court of appeals 
approved settlement of a case in which the manufacturer denied 
the defect and NHTSA was unable to establish a vehicle-oriented 
reason to explain why automatic transmissions would occasionally 
and unexpectedly slip from "park" to "reverse."- 
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vehicles were defective at all. 

The govemaenfs position bere is essentially as follows; 
(1) a failure oi' tlje vehicle simply to perfom as expected is m 
•defect;* (2) consumer experiences alone are sufficient to prove 
perfonaance failure; and <3) tbe govemoent is not required to 
come forward with an "englneenng explanation- for that failure 
of perforaance. For that fonaulation it cites the Wheels and 
ritanan Anns -cAses, no:5Jig that the majority in Pitman Arms 
declined to Join Judge Leventhal in an opinion which assumed an 
obligation on both sides to offer technical proof for their 
positions. Mor eover, according rn fhr goafirnment, the cob» 
^' Pfcrative,^ ^[:orman of pe er cars is irr elgyaat ( again citing 
Vheels ). That a manufacturer has built to the -state of the art* 
'is no difense if there are a significant number of failures to 
perform as; expected. The only defense, according to tue 
govemm-nt, is "gross vehicle abuse* by the owner.51 



appears to have begun this case on the suruise 
that GM had, intentionally or inadvertently, desi^tned turxl^ar 

philosophy was one of ideal balance. iiHTSA proceeded to examine 
the various brake system componen'ud and their interaction to^ 
determine how they night cause X-cars to become rear biwed? 
^?!*r?.^J^*"^^^v.°'' permanently, over tioe.*7rEiH. confronted with 
the evidence that the X-car does not. generically, either 
«r^S I??!* Y^^^ °J develop more rear bias than its competitors, 
near the close of the case NHTSA was obliged to actoowled« tha- 
it was without an "engineering explanation* for threrratiS 
performance reported to it by the ccm^lainant-consumers. 

pe closest the government comes to a description of the 
etiology or the phenomenon described by consumers is that X-eara 
(or some of then, at least) must become significantly rear-blilL 
"in ,ervlce* on the road, a progression whl^ ma^ bi^t"I^StS?2 
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* . In Wheels, bowever, tbe court of appeals declared tbat it 
was the agency's obligation to denonstrate tbat failures bad 
occurred, not oerel: tbat constiaers bad complained* Wheels , 5l8 
F*2d at J}27* It noted tbat stber "a defect exists in a 
particular case ^bus turns on the nature of the cozapcnent 
involved," Id , and required tbat the agency offer "conpetent 
evidence showing a significant mu3'*er of failures*" Id* at 442* 

The Court concludes that anecdotal accounts of skidding 
events are not sufficiently reliable, i.e., are not coz^etent 
evidence from which to infer the existence of any specific brak. 
problem. The driver of a car sinply cannot gauge its brake 
balance as it decelerates, even in the grossest sense* The 
knowledge necessary to discern, ?.et alone calculate or quantify^ 
brake >)alance or brake efficiency is lacking, even if the 
witness* recollection is meticulously accurate, factual not 
fanciful, and truthfully relatsd. Drivers can describe only what 
happened to theA, which is an altogether insufficient basis upon 
which to f3ake a Jud^ent as to the technical adequacy of the 



in unspecified proportions to: (1) a decline In front brake 
effectiveness over tise; (2) increase in rear brake effectiveness 
over time; (3) parking brake "drag;" and (4) the use of a duo 
servo brake mechanists on the rear ax'*%* It has also, over the 
course of the case, at various times 3Uggest;ed tbat the pro- 
portioning valve, "aggressive" rear brake linings, non-fin'^ed 
rear brake drums, the power booster system, and front brake pin 
corrosion are implicated* 

Ultimately, however, the government insijts that it is not 
obliged to explain the consumers* mishaps; t is enough if a 
sufficient number of them actually happened. 
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brmng systcB of tbelr car», especially wben, as here, the 
testlaony 1» of slclddxng Incidents wMch oc -jrred sporadically 
Bontht or ye&rs ^art*^^ 

Ujo»« courts *rtslch, t. other conte:;c3, ^ave allowed proof of 
vehicle defects to be oade by clrcunstantlal evidence of a loss 
of vehicle control have done so only with respect to a single 
T«hicle Involved In one misadventure, and have also required that 
other conditions analogous to t^ose which precede che invocation 
of the doctr:ji« of res Ipsa loquitur be present: (i) the 
e^denoe aust deoonstrate an unusual event unlikely to o-uur with 
& fully functional car; (2) the occurrence must be Inconsistent 
with causes other than vehicle nalfunc:lon, and, thus, adalt of 
only one reasonable inference; and (3) the j.nf erence must i40t be 
contradicted by direct evidence t? the contrary. See, 
Brothers General Mo tors Corp> . 202 Mont. UTT, 658 P. 2d 1108 
(1983); Stewart v> Pord Motor Co.. 553 p.2d 130 (D.C. Ci.r. 1977). 
The drivers' several descriptions of their incidents of skidding 
and yaw in this case satisfy, at best, only the first of these 
conditions, and yet the government would have the Cour\, draw the 
Inference not only that each and ev<»ry one of them was ex- 



52 Wumerous courts have expressed doubt that skidding alone is 
probative of a defective ve.icle. See, e.g. . 2idek v. General 
Motors Corp^., 66 111. App. 3d 982. hT^H 5u?Tl97^ y; Woo^s 

v. General Motors Corp.. ii23 So. 2d 112 (La. ct. App. 1982)*= 

Provence v. williaos. 62 Tenn. App. 371, ii62 S.W.2d 885 (Ct. App. 
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cluslvely attributable to the sarie systemic brake defect, but 
also tbat an entire generation of automobiles must necessarily be 
sHallarly -^Xflicted. 

The evidence bere, on tbe otber band, conclusively estab- 
lishes that slcid-and-yaw can and does rt It from, In addition to 
brake liabalance, differential road friction, ro^d v'^ober or 
slope, curved paths of travel, worn, unde /inflated, or mismatched 
tires, driver steering Inputs, combined braking and cornering, 
and lane change oaneuvers, for *^one of which the car's braking 
system can be held responsible, Thar, 5ome of NHTSa's consumers* 
motoring experiences were "consistent vsith" rear brake lockup is 
no more diagnostic of a "defect" in their vehicles than are 
certain general physical s;aptoms experienced by humans diag- 
nostic of any specific Illness with which they may be con- 
sistent, 

X. 

In addition to proving the existence or a vehicle defect 
under the Act, the government must also prove that any resulting 
performance railure relates to motor vehicle seS^^^, tha« is, it 
presents an unreasonable risk of accidents or lni-»'les, 15 
V.SX. §§ 1391(1) • 1^11, Wheels, 5l8 P. 2d at ^26, ^35. The 
goverrjnent once again tenders the £er curiam decision in Pitman 
Anns . 561 P. 2d 923 • as establishing a 2«X 1£ vehicle- 
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enaogenous reason for a dinlnutlc/' of tbe driver's control 
capabilities poses an "unreasow^^^'^ r3 sic as a matter of law. 
Since rear brake lockup, when it occurs, results in at least a 
partial loss of control, tbe govemiaent contends tb; i It 
satisfies cbe statutory requirement of safety-relateduess for a 
mandatory recall and repair. 

Re-examination of tbe Wheels decision, and a review of ■ 
subsequent declsions~ln analogous contexts under otber federal 
safety legislation, however, persuade the Court that Wheels and 
fitman Ams should not be read today as establishing a rigid rule 
turning entirely upon a diminution of cor*crol in the abstract. 
The unreasonableness of any risk to safety must be assessed 
relatively in at least three dimensions: 'l) the severity of tbe 
harm it threatens; (2) tbe frequency with which that bara occurs 
in the threatened population relative to its incidence in tbe 
general ^opulat io n ; and (3) the economic, social, and safety 
consequences of reducing tbe risk to a so-called "reasonable* 
level. Sec Industrial Dnion Depft rtoe'r.t . APL-CIO v. American 
Petroleum Institute, i*J*8 U.S. 607 (198O) (plurality opinion) 
("Benzene**); American Tgxtlle Manufacturers Institute. Tn.^.. v. 
Ponovan, 452 U.S. 490 (iCli) ( « CoreonDust" ) ; Center for Auto 
Safety V. Peck, 751 P.2d 1336 (D.C. Clr. 1985) ( " Bumpers " K 
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^ , In Wheels , the dlst let court had held ^-hat a large nuaber 
of perforoance "failures" constituted Irrebuttable proof of the 
presence of a statutory "defect" regardless of the cause of those 
failures* 5l8 P*2d at 436* The court of appeals reversed, on 
the ground that a toanufacturer Is not required to remedy even a 
large number of failures if their cause is a « actor IV'e age, 
wear, or unanticipated abuse. I.e., causes not Inhering in 
imperfections In the vehi.cle sis mam factured* 5l8 P.2d at 436. 
And since courts are to consider costs in addressing the question 



oi unreasonable risk," they are likewise to consider those same 



fi costs in addressing the question of "defect*" 5l8 ?.2d 't 435* 
In other words, a manufacturer is not expected to build a vehicle 
thaC will never fall, nc matter le cost. 518 P.2d at 435*36 • 
Manufacturei'S are not obliged "^o use tires that do not wear out, 
lights that n^ver bum out, and bralces that do not need adjusting 
or relinlng." 518 P.2d at 436. 

This inpliclt recognition in Wheels of a relati.7e, rather 
than absolute > rl£*: as the statutory measure of a manufacturer's 
duty to repair was expressly articulated in the court ot" appeals* 
recent opinion in the Bumpers crse, in which the D,C< Circuit 
uphold NHTSA*s decision to relax an impact-resl<%tance standard 
for vehicle bumpers. Acknowledging that the action entailed some 
increase In risk to the public, the court nevertheless inter- 
preted the Act as requiring NHTSA to regulate only as to 
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"significant risks.- 751 P-2cJ at 13iiil 13^5. 13^8. An 
•ingicntf leant risk- was £er se reasonable, regardless of the 
costs associated with the reoed?: 

"^e principle that an •unreasonable risk' provision 
^^2?^'^' r*!; i"«i«nificant risks to be eliilnaJed if 
intn. J" ^ -"""^ (presuaabiy) insignificant cost 
would turn aany areas of regulation into un?ndinjc 
pursuit of the trivial." ^^-nwing 

M. at 134ii n.5 Itoe court declared that the Act was not directed 
"toward any wnceivable safety hazard, no matter how insignifi- 
cant; rather, th^ "ct is directed at 'unreasonable' risks.- id. 
*t 1345 (cit&tio. fitted). In interpreting the -unreasonable 
risk" formulation of the Act to refer to those of -significance,- 
the court of appeals was following tne lead of the Supreme Court 
in Benzene and Cotton Dust in incorporating the concept of 
"Significant risk" into an interpretation of other federal safety 
legislation* 

OnJy When t>ie risk appears "significant.- based both on 
severity and relative frequency factors, does it become necwsary 
to proceed to a -'comaon-sense' balancing of safety benefits and 
economic cost.- Wheels, 5:B p.2d at ^135 (footnote omitted). In 
other words, a significant risk that can be remedied at a 
proportionate cost, and without a corresponding sacrifice of 
public aafety in other respects, is ge*ierally to be regaraed as 
an -UTireaaonable risk" which the Act mandates that the nanu- 
facturer must rectify. See Bumpers . 751 P. 2d at 134^1 n.5; 
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W&«els . 5lB P.2d at 435-36. Conversely, if the only "remedies" 
are ineffective, prohibitively expensive, or affirmatively 
detriaental to public safety, even a significant risk nay 
nevertheless be reasonable" as a matter of law* Id * 

Any skid, of course. Involves some loss of control and ls» 
thus, potentially hazardous* Assuming GM could render every 
X-car so front biased that Its rear wheels would never lock, 
however, the -relative severity of the risks assocla'"ed with 
front brake lockup, tear brake lockup, and four-wheel lockup are 
both debatable &nd unresolvable on this record* The severity of 
the risks associated with rear brake lockup are ameliorated by 
the potentlad for shorter stopping dlstanctts (or at least lower 
speeds at Impact) than with fronts locked, and NHTSA*s prior 
Positions In rulemaking suggest that, but for the necessity of 
contenaing. otherwise in this case. It agrees that shorter 
stopping distances and slower speeds In collision do. In fact, 
reduce the risk of accidents and Injury* Thus, the risk of :oss 
of control with rear brake lockup' iL«vy or may not he more severe 
than the consequences of a front brake lockup* Thp government, 
however, has failed to prove to this Court's satisfaction th?t IZ 
Is* 

With respect to the frequency with which the risk (of 
accidents and injuries), is encountered in X-cars with their 
brakes as presently configured, GM's risk analysis evidence 
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dfoonstrates that the likelihood of Involvenent In a skidding 
accident la no higher^ .apA^ag » _nae ii lower, fw^ cht 1980 X-car 
population tha n,for . the. .autotqo.hile.^puiiLUon ^at_large^ If tnere 
truly 15 a relationship hetwten hrakt hlas and the frequency with 
which akid-related accidents are threatened, the results of the 
risk analysis are expla:.ned by the engineering neasurenents of 
braka efficiencies showing that the 1980 X-cars are, as a group, 
alraady less rear biased, and thus less susceptible to rear brake 
lockup than are most of their coapetltors. The evidence thus 
precludes a finding of "signif icanci* in the frequency sense of 
the t^rm "unreasonable risk." 

Becavse the govemnent has not established that the X-car 
braking system represents an unreasonable risk of accidents and 
injuries of "significance" in either the severity or frequency 
rarameters, it J** perhaps unnecessary to comment upon the safety 
be%efit 'detriments of the proposed "remedy" to detemlne whether 
it might also entail "unreasonable" risk. Benzene, 41j8 U.S. at 
63^1-^*2; Bumpers. 751 P.2d at 13^^ n.5. But the somewhat 
amorphous remedy NHTSA submits would be appropriate - it resists 
being committed to specific recommendations - has substantial 
safety implications of its own, imlike the remedies appropriate 
in prior cases under the Act, viz., to replace or repair an 
offending part with absolutely no corresponding negative impact 
upon public safety. NHTSA suggests generally that the appro- 
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priate renedy here. is to assure tbat the X-car population is 
•till mort front biased, leaving to GM the nanner in which it it 
to be aeeonplished.^3 Hoxever, the engineering tests have shown 
tha*" current configuration X-cars, at least those tested by both 
sides » already exhibit front bias or nearly ideal brake balance 
la the lightly loaded condition and are fully front biased In tha 
heavily loaded condition. Shifting the brake balance toward more 
front bias would actually move the cars farther from the ideal in 
all loading conditions, the result being, aa previously noted, to 
render then prone to earlier front lock, skidding incidents with 
longer stopping distances, and the control losses associated with 
front skids. 

For all of the foregoing rtasons, therefore, tne Court 
concludes the government *jas failed to meet its burden of showing 
that current configuration 1980 X-cars now present, or have f^ver 
presented, an "unreasonable risk" of accidents due to a "dafect" 
that causes "premature rear brake lockup," and Counts I and II 
will be dismissed with prejudice. * 

Counts III and IV allege that QM failed to comply vith S 
litlH of the Act in connection with Its 1981 and 1983 recall 
campaigns. Count III charges that in July (i.e., August), 1981, 
GM "knowingly conducted an inadequate recall campaign" of some 

53 In closing arguiaent government counsel suggested that retro- 
flttm- 1980 X-cars with a new generation of GM semi-metallic 
front brake linings, known as 803^/8035* s, might be appropriate. 



ERLC 



91 
-68. 

47/000 nmnual tranjials5ion 198O X-cars orlulntlly equipped with 
41< proportloner valves which were to be rr^mceJ with 27? 
valves. Count IV xaakes tialUr allegations with respect to the 
February (l.a., March), 1983, recall of approximately 240,000 
1980 X-cars to replace their original brake linings with the less 
"aggressive" 4d!?0/4050 variety. 

Implicit In the Court's conclusion that current-configura- 
tion 1980 X-^ars do not possess a safety-related defect is the 
corollary that whatever deficiencies some earlier incamationa of 
th«in nay have exhibited have been adequately renedled, and GM is 
under no present duty to take further action. Section l4iij or 
the Act provides, in pertinent part: 

If notification la required under section 
1411 of this title or by an order under section Ui2(b ^ 

of this title . . . then Zh» mmnurmetur^r , . . "hill 

cause such defect or failure to comply in such motor 
vehicle . . . to be remedied without chsrice." 
(Emphsais added) 

Recall is, vhus, expressly contingent upon the existence of a 

safety-related defect giving rise to a duty to notify and 

repair. 

The court of appeals previously stated in a case that 
followed upon completed adalnistrative proctedlngs before NHTSA, 
* t he plain meaning of this language in § l4lil(s)(i) it that a 
detemination and order under section 1412(b) are prerequisites 
to the remedy obligations under section 1414(a)(1) . - . . Absent 
a secticn 1412(b) determination and order section l^ilH does not 
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apply. * • Transnlsalons > 685 ?*26 at o62« Since adalnla* 
tratlve proceedings in this case were aborted by the govemaent 
in favor oT an ijanediate resort to federal court, by analogy only 
knowledge on the part of CM that its 1980 X*cars were defective, 
and that the defect was saf ety^related, would have raised a duty 
under S 1411 to recall and repair. CM has never conceded, 
however, that its vehicles are defective. It acceded to lIHTSA's 
insistent. If infornal, demands that it take some action, and, 
over protect , voluntarily elected to conduct both the 1981 and 
1983 recalls for business reasons: to avoid costly and prolonged 
litigation in 1981, and, following NKTSA's "initial deter* 
mlnation" in 1983, to placate consuners aroused by the attendant 
adverse nationwide publicity. 

Had the extensive engineering testing succeeded In 
isolating an Idiosyncrasy in the X-cap's braking systen to 
explain the extraordinary number of consumer cocplalnts about it, 
or had the accident statistics demonstrated an abnormally 
elevated incidence of X-car involvement in the sorts of "Occidents 
likely to occur as a result of the systemic malfunction NHTSA 
suspected, tnen the internal CM documents might supply convincing 
corroboration of CH*s knowledge of the "defect" from the outset. 
As it is, without proof that there la, or ever was, a "defect," 
they prove only that brake engineers have yet to devise the 
infallible braking system, and that CM's engineers, as well as 
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their counterparts elsewhere in the industry, continue in quest 

it* and also continue to argue* sonetines heatedly, about how 
its iaperfect substitute should work in the ceantiine. Counts III 
and IV will likewise be dismissed. 

Count VI alleges that GM failed to advise owners of those 
1980 X-cars recalled in July/August, of NHTSA's toll-free 

"Auto Safety Hotline" telephone nuaber by which owners dis- 
satisfied wirth a tsanufacturer's efforts to remedy a defect aay 
notify NHTSA to that effect,5* The regulation, 49 C.P.R. 
S 577.5(s)(l)(vli) (1981), adopted by NKTSA in January, 1981, 46 
Fed. Reg. 6971 (1981 )» required that it be done in appropriate 
cases, and it is undisputed that GM did not do so. The Court is 
unpersuaded by the reasons GM gives for not doing so, viz., that 
the regulation was invalidly adopted without notice and coanentj 
and that NUTSA had never before enforced it anyway, but, as with 
the duty to recall and reaedy itself, the duty to give notif id- 
eation thereof in the forn prescribed by NHTSA is subject to the 
sane precondition: that the manufacturer has or should have 
deterained that the vehicle "contains a defect which relates to 
motor vehicle safety." 49 C.P.R. § 577.5(a). Having previously 
concluded that the proof fails to establish that the 1980 X^-cars 
were defective, or that GM had or should have detersined that 



54 GH's February/March, 1983, recall notification did include the 
"hotline" nunber. 
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they were, the Court further concludes that GM was legally a 
volunteer in naklng both recalls, and that neither notlTlcatlon 
>fas, therefore, required to conform to any particular fora. 
Count VI, too, will be dlsalssed*^ 

It Is, therefore, thls/^^ksy of April, I987, 
ORDERED, that judgnent be entered for defendant General 
Motors on Counts I, II, III, IV, and VI of the conplaint, and the 
sane are dismissed with prejudlce*53 




55 Despite GM's belief that NHTSA acted with less than worthy 

Qotlves, the Court finds that the United States was Justlfleo In 
commencing this action as precipitously as it did* While tb* 
true reasons for the X-car's unusually high pre-publictty 
complaint rate may never be known, the prospect of leaving an 
entire generation of unpredictably uncontro\latle nass-pr educed 
automobiles on the nation's highways while NHTSA worked to 
determine the cause was suf f icieiitly alarming to induce it to 
abandon the administrative proceedings in favor of an Immediate 
lawsuit* Nevertheless, the consequence was to propel an 
archetypal case for agency adjudication to court without benefit 
of a fully developed adoinistratlve record, and hasten it to an 
early trial before discovery could refine the issues. The 
government cane into court with nothing more, essentially, than a 
reasonable suspicion, without the evidence to prove it. Perhaps 
It expected GH to capitulate once more, and, if not, sooner or 
later the evidence confirming its suspicion would materialize* 
Neither happened, and this decision is the result* Whether time 
has actually been saved, or the disposition achieved the proper 
one, are debatable* 
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Mr. Florio. Let us thank you very much for your very articulate 
presentation of your philosophy with regard to the whole role the 
Government should play in this particular area. I think that is cer- 
tainly the view that you have taken, which apparently represents a 
minority on the committee you serve on that has apparently in 
some depth gone into this issue. 

Likewise, I respect your thoughts that the Commission has some- 
how been too activist. I think we are probably going to hear from 
others today who are not prepared to say the Commission has been 
sufficiently activist, and of course, that is the purpose of these 
hearings, to hear from both sides. 

I guess my substantive comment is I'm not sure it is a valid ap- 
proach to be saying that action in a particular area is inappropri- 
ate because there could be other areas where it is more desirable to 
take action — the reference you have made to the difference be- 
tween injuries and deaths on snow mobiles and road bikes versus 
the subject we are talking about today. 

The fact is and apparently it is undisputed, that in the last 4 or 5 
years, 700 people have been killed, hundreds of thousands of people 
have been injured and we are talking about a substantial number 
of thc»se people being young people. I think that is deserving of this 
committee's scrutiny, to see if the Agency that is set up under the 
law for reviewing safety of products is in fact following through in 
this particular regard. As I said, the suggestions that some will 
make that the Agency has not been as vigorous as it could be, par- 
ticularly to be contrasted with your analysis that the Agency has 
been somehow a rogue agency intervening in the marketplace, cei^ 
tainly that is an interesting contrast and perception as to what the 
companies are doing. 

Are you offended by the suggestion that the Agency has made, 
that there should be a voluntary recall opportunity at the option of 
the consumei? How would that be offensive to the rights of the 
consumers if consumers themselves decide to exercise the right 
that the Agency would give to them under their proposal? 

Mr. Craig. If the factual information, not the philosophical bias, 
Mr. Chairman, substantiates that kind of action, then it should 
also substantiate a total ban. If injuries so related to this particular 
product are as great as some people lead us to believe, without 
taking into comparison bicycles or tricycles or skateboards, then I 
suggest that vehicle ought to be banned from the market, but be- 
cause the Consumer Product Safety Commission did not have those 
kinds of statistics, Mr. Chairman, it could not substantiate a total 
ban because, believe it or not, they have to stand the test of law as 
all of us in our actions must. They knew they couldn't go before 
the courts with the information they had and get a ban. 

In my opinion, they maneuvered around, if you will, in an at- 
tempt of a recall based on a public outcry without the statistics or 
the facts available. Now, I think I explained in my testimony why 
this can be serious. Because it will force ridership on other types of 
vehicles by young people and it could, and I think the Commission 
agrees, even shove up the injuries instead of having training and 
educational and understanding programs that are now at work, 
driving the injury statistics down by 12 percent last year and 14 
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percent this year— all becauoe of education and information. That's 
why, Mr. Chairman. 

Mr. Florio. Thank you very much. The gentleman from Califor- 
nia? 

Mr. Dannemeyer. Thank you, Mr. Chairman. 

You and your fellow Republicans wrote a strong dissent to the 
Government Operations' report. What was the CPSC response to 
the Committee's report? 

Mr. Craig. To the whole Committee or to the minority view? 

Mr. Dannemeyer. The minority view. 

Mr. Craig. Well, in large part not much. I say that because 
CPSC was at that point striving for action and although the Com- 
mittee recommended a ban based on faulty information that was 
available at that time, the CPSC went ahead for a voluntary recall. 

I suggest that if the Government Operations Committee today 
had the information that is available today on a complete analysis 
of this issue, they would be very hard pressed to win the majority 
vote on the kind of opinion and reaction they did. 

Mr. Dannemeyer. Did the Committee attempt to determine what 
the relative risk of injury or death was per hour of use for aTV's 
as compared to other activities, such as the use of snow mobiles or 
trail bikes? 

Mr. Craig. They did not. 

Mr. Dannemeyer. Did the CPSC testify at your Subcommittee's 
hearings? 
Mr. Craig. They did. 

Mr. Dannemeyer. Do you think the hearing and the outcome of 
the report influenced the CPSC Commissioners' decision.? 

That once the general public's opinion of this issue grew, and the 
uovemment Operations Committee had made a very strong state- 
ment, that the Commissioners of the Consumer Produce Safety 
Commission felt ^hey had to do something. But their data to move 
to the Justice Department, to move strongly against the industry 
was so weak, that they would move in a lesser way, but that they 
would move because of the pressure that was being placed on them. 

Now, that s my personal opinion based on the whole scenario of 
tacts as I have followed them over the last 2 years. 

Mr. Florio. The time of the gentlenaan has expired. The gentle- 
man from California, Mr. Bates. 

Mr. Bates. No questions. 

Mr. Florio. The gentleman from Utah. 

Mr. NiELSON. Yes. Thank you, Mr. Chairman. I have an opening 
statement I would like to submit for the record 

Mr. Florio. Without objection opening statements of a'' the 
members will be put into the record. 

[The opening statement of Mr. Nielson follows:] 

Opening Statement of Hon. Howard C. Nielson 

Mr. Chainnan, I am pleased to have the opportunity to participate in these hear- 
ings on all-terrain vehicles. I am already familiar with some of the issues that may 
anse today, because the Government Operations Committee, of which I am also a 
member has already held hearings on this subject. I am anxious, however, to learn 
whether there have been any significant new developments. 

My general impression is that these vehicles are used safely by millions of Ameri- 
cans and that thousands of American workers are employed in businesses related to 
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this product. I understand that many Americans enjoy ndjng ATV s and that both 
Government agencies and private businesses have found these vehicles useful. For 
instance, ATV's have been used by police patrols and park rangers on hfe-saving 
rescue missions. I also understand, however, that safety concerns have been raised 
because some ATV riders have been injured, and I would applaud any steps that 
caiTbe taken to promote safety, however, 1 feel that these concerns should be ad- 
dressed at the Siate level and not by a Federally mandated ban. 

ATV's are a product that some people would not choose to buy or ride. That tact, 
however, should not lead us to prevent others from their freedom of cnoice. I believe 
it is important for citizens to have complete and balanced information about ATV s 
and other consumer products. Armed with that information, I am confident that the 
American public is better able to decide what is best for it than are those of us here 
in Washington. Let us protect freedom of choice for the American public by allow- 
ing it to decided for itself whether or not to use all-terrain vehicles. Thank you. 

Mr. NiELSON. Tm a signatory to that, the report on the Govern- 
ment Operations Committee, for the record cr^T^ar^ « 

Did they not in fact---didn*t Chairman Scanlon of CPSC write a 
letter, write a note talking about the inaccuracies in the Govern- 
ment Operations* report? 

Mr. Craig. That is correct. 

Mr. NiELSON. So, they did respond. „ a j t» 

Mr. Craig. Well, yes. And I must say, I do not recall. And I ve 
got the letter here in front of me, I just simply didn t have it. Yes, 
they did respond as it related to some of those inaccuracies. 

Mr. NiELSON. And as a matter of fact the response strengthened 
your point of view, did it not? 

Mr. Craig. Oh, it very much did because, out of it, and out ot my 
prying, Mr. Nielson, came what is now known as the Verhalen 
Report. Dr. Verhalen is a specialist in epidemiology, and looks at 
the broad-based problems. And he was very clear in saying that 
CPSC was an area that they did not go in and do the comparative 
studies. They could not make the case they were making unless 
they effectively did the comparative studies. And I have that 
memorandum, Mr. Chairman. And I think it's critical for this com- 
mittee's information that that be available and entered into the 

record. . i 

Now, it's interesting. Til show the committee, it was stamped re- 
stricted. It was held back by the Commission itself. V/e pried it out 
finally, and then, yes, it came public, simply because it is very 
damning by their own experts saying, you've got to do it right il 
you do it; and you haven't done it right; and therefore, you cant 
make your case because your case won't hold up m court. 

Mr. Nielson. Congressman, I understand you are a consumer ot 
these vehicles yourself; is that correct? , r 

Mr. Craig. Yes. I have ridden and worn out several of them in 
my farming and ranching operation before I came to Congress. 1 
will tell you that as an experienced bike rider that the first time 1 
got on a three-vvheeled ATV I ended up off the road and out in the 
middle of a field not knowing how I got there. ^ . , 

Now, I say that because I was inexperienced. And I learned very 
. quickly, and later when I put my children on them, I stayed with 
those children until they learned that this vehicle, like all other 
motion related vehicles, is different in its own characteristics. 
That's not instability; ATV's are unique as is true of snow mobiles, 
and I've ridden a lot of snov>' mobiles, and a lot of bikes, motor 
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bikes and that kind of thing-usually in the course of our ranching 
and farming business, where we use them as tools. 

A Aju^^ ^'■^ "0 less safe than anything else 

And I have had my own children more injured on :Sping over 
their bicycles on sidewalks than I have in riding these ATV's E 
Ir^" t worried about the bicycle, I didn't think they could 
ge hurt on it. But when they straddled an ATV, on went the 
ttrL^^ I stayed with them for hours getting'them fn tune 

-^"H"^; '° f^^* ^^'^^'"e a part of it and became 

the stabUizing factors, as true of all operator vehides 
Mr. NiELSON. No further questions " 

m^ fr^^Ohio'^^ ''""^ °^ gentleman has expired. The gentle- 
Mr. EcKART. No questions. 
^_ Mr. Florio. Thank you very much, we appreciate your participa- 

fh!^L^'5^.'"';u^o^^^'™^"' this letter CPSC entered into 
the record, to the Government Operations Committee. A letter to 

SSSeT" Government Operation^ 

Mr. Florio. Would the gentleman like to make that request. 
Mr. NiELSON. I would like the request to be made, 
rmu Without objection so ordered. 

[The following letter with attachments follows:] 
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CmtedSt\te$ 
Consumer Prodi a Safety Commission 
WASHINGTON D C 20207 



Tht Chainnan 



November 10, 1986 



Th€ Honorable Ooug Barnard, Jr. 
Chainun 

Coflnerce, Consumer » and Monetary 

Affairs Subcorwittee of the 
Coffwittee on Government Operations 
B-377 Rayburn House Office Building 
U. S. House of Rep'*esentati ves 
Washington, 0. C. 20515 

Deer Mr. Chairman: 

This is in further response to your letter of September 17, 1986* 
as promised in my interim reply of September 23. Your letter asked for 
an analysis of any inaccuracTes m the House Government Operat^.ons 
Committee Repor:. "Consumer Product Safety Commission's Response to 
Hazards of Three-Wheel All -Terrain Vehicles (ATV's)." 

This response was necessarily delayed until the Sectefflber 30, 1986. 
ATY Task Force report, which surman zed the nearly 18-fl>onth study of the 
technical issues was prepared and forwarded to the Cofrmission, as well 
as to await receipt of an analysis of this report by our outside experts. 

Enclosed is a report from the CPSC ATV Task 'orce Chairman 
regarding the findings of the jovernment Operations Conwittee report. 

Please feel -ee to call ne if you have any additional questions. 



Sincerely, 



*erronce Scanlon 
Chai r^an 

Enclosure 

cc: The honorable -jr"^ ''rjig 
Ranking Minority ^*^De<* 
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IXTtO »I*rWi aOVl«s<M«NT U.S. CON«UM«B POOOUCT 

IS/lemorandum ^ ^^s^^:^.^^^^^^ 

^7 NOV 

TO: Ltdnird Otriort, Extcutlve Director 

FROM: Nick Marchlci, Chairman, AlUTerra'n Vehicle (ATV) 
Task Force 7- yjj^ 

SUBJECT: Septefnbtr 17, 1986 Letter from Congressman Barnard 

On Stpteflttr 17, 1986, Congressman Barnard, Chairman of the 
Conmtrct, Consumtr and Monetary Affairs Subcoffwlttee of the House 
Committee on Government Operations, requested of the Chairman an 
analysis of any Inaccuracies and misinterpretations found by CPSC 
technical staff In the Government Operations Commlttei's July 16, 1086 
report entitled, "Consumer Product Safety Commission's Response to 
Hazards of Thrte-Whtel All -Terrain Vehicles (ATVs)/ This request was 
In response to a letter from Chairman Scanlon to Congressman Barnard 
daceo August 1. 1986, in which he stated that CPSC technical staff 
believes that the Committee Peport contains inaccuracies and misinter- 
pretations of data. 

The ATV Task Force established by the Commission has successfully 
completed Its assigned tasks within the schedule set by the Coowlsslon. 
The "Report of the CPSC All.Terrain Vehicle (ATV) Task Force- 
Regulatory Options for All-Terrain Vehicles" and the 12,000 page ATV 
Technical Package prepared &y the Task Force have been provided to 
Congressman Barnard's Subccnmutee per his request of September I7, 
1986, In his letter, Congressman Barnard states that the Government 
uperatlons Committee report 'relies almost entirely on data prepared bv 
the CPSC staff, as reflected in the Advance Notice of Proposed 
Pulemakmo published in '♦ay I9e=. -jnd on other Conmissicp documents " 
He further stated that "If the Commission has chdnced any of Us nna- 
mgs and conclusions since :^at time, or hjs founa'any of its previous 
documents or information releases to be inaccurate, the SubcomnKcee and 
the public should be so >nfonrtd. together wuh the data upon which cuc.h 
chances are based," 

In the S/31/85 Advance Notice of P'-oposed Rulemaking (AMPP) the 
Coirmission preliminanly :e^ern>ired that there rav tse an unreasonable 
risk of injury associateo «uh the use of ATVs wnTch may be suff 1c-!ently 
severe to require regulatory action by the Commission {emphasis acded^ 
ihc commission adopted an action jlan intended to assist It fn cbtainina 
further Information on the "^azards associated with ATVs, The ANPP 
clearly states that the :•-<»' T^nary determination unreasonable -isk 
"vas based on available -a'a. •••it -urthe*- ir^crmatmr rn the nazarc was 
neeoea, and that public 'zrrt-^r the ca^a m the -irPK and the Ar; 
safety issue generally #as -^luestsd. 
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Ma jnr H Of Conct'^ 

TTitrt ir« two mtjor irtis of conctm about tht CoflvnUtee*^ report. 
First, tht ComRlSSlon d14 not hivt tht diti i^qulrfd for i dittrmlnitlon 
of tht rtlltlVf risk of Injury or dtlth nor in|ly$1$ of A7V iCddtntS 
by Initial ivint ift^ Stqutnci of tvtnts prior to tht rcteiSi of tht 
Siptvnttr 1986 Hazard Analysis. This critical information Is ni«d«d to 
divilop rtmdial stratt^lts. 

As fndlcattd In tht Hazard Analysis, somt of th< most significant 
high risk factors In accldtnts rtsultlng In Injuries and dtaths on 3- or 
4*wht«1td ATYs wtrt drivers under 16 years of age on adu1t*s1ztd ATVs 
(particularly drivers U to 15 years old), ATVs with la^^er engines (225 
ccd or more) which represented the <f»aJorlty of ATVs with front and rear 
suspeMlons, and driver Inexperience, "^e relative risk for drivers 
with less than one month of experience was 13 times the average. 

Other high r1$k factors were not previously known to the 
Conmisslon. For example, when a helmet was not worn, the relative risk 
of a fatrJ or hospitalized head Injury was three times as high and the 
relative risk of an emergency room treated head Injury w^i twice as high 
as when the injured person wore a helmet. The estimated probability of 
an accident with a four-wheeled vehicle was roughly half th«i probability 
of an accident with a three-wheeled unit. The annual risk of death was 
the same for both three- and four-wheeled ATVs. 

The analysis of MTV accidents by initial event and sequence of 
events also was not known to the Cotnnission prior to the release of the 
September 1986 Hazard Analysis. A major difference in accident scenar- 
ios between three- ind four-wheeled ATVs Involved the percentage of ATVs 
that overturned (or tipped): 74^ of the three-wheeled AP/s compared to 
59t of the four-whetled ATVs. This finding corroborated engineering 
cciclusions that the dynamic stability of a <our-wheeled ATV is better 
than t^at of a three-wheeled ATV. 

Second, the Coffinittee focused its attention solely on three-whee^eo 
ATVs, and did not make any findings or "ecofnrerdations relative to 
four-wheeled ATVs. However, the injury ind death fioures cited in the 
Coowittee's report include three- and 'cur-wheeled ATV data. For 
example, of the 415 ATV related deaths cited in the report, four-wnee^ed 
^TVs were reported in 28 of the 174 ircidencs in 1985 (and in IC of the 
c4l incidents in orior years). Also, the Oecerrber 1985 **?rel iminary 
Report on the Survey of All -Terra in Vehicle ^eldted Injuries" {1?65) 
founo that 87 percent of the ATVs involved in injuries had three wheels 
and 13 percent had four wheels. In the Chairman's Auoust 1, 1986 tetter 
he said the ATV Task Force was evaluating the performance characteris- 
tics of both types of vehicles and that until these data are analyzed 
r^e•^ was no factual basis for '.he Ccrrmittec :c assume :^<it cne type 
vehicle was safer thar4 the other. 
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AddUlonal ATV Task Forct CowwnU 

TIM rtport also sutts that thtrt art "a dlsproportlonatt 1y Urgt 
trof splMl cord Injurlts rtsuU^n9 in victiM btcoalng parapltgia 
and wdrapltflcs.* Tbt location of this sutawnt apptars to attribute 
It to CWC dau. Tha National Cltctronlc Injury Survalllanca Systiii 
(NCISS) dau do not show this, nor dots a rtctnt ntdlcal rtvltw of 
indtpth imrastljatlons, Kont of tha data avallablt to tht sUff at this 
tiM allow us to dttoniint whtthtr or not tha nuabtr of splnti cord 
injurlai Is dlsproportlcnata to cthtr Injurlas, 

780,000 for ms. This f gurt Mr fro* tht MPK. Howtvar, In Econoiric 

JJ* ?l MO 2155 ^'''Ti^*'*:!^!: '^'^^^ 

ftftft 625,000. Tha actual figurt tumtd out to bt about 

595 #000* 

Additional Staff Coewnti 

8fcausa of the large uiount of tvphasls on ATV Injury Cpldeslolooy 
the Associate Ejtecutlve Director for Epidemiology, Or, Robert VerhaltS; 
has provided sptclfic coonents on the Cawlttee^ report- Keyed to 
specific pages 'of the report art.soeit of Or, Verhalen's observations. 

•(Page 1) 

Twice on this page, and at several other locations throughout 
the docuaen^, the rtport rtUrs to the unprecedented level of 
deaths and injuries associated with ATVs. 

The deaths and Injuries art not at all unprecedented. 
Skateboards, for exa»ple, over the four year Period 1974.77 
virtually 'exploded* fro* under 4,000 Injuries per vear to 
about 155,000 injuries per year. Bicycles art typically 
rtport ed to be associated with well beyond a half vl 11 Ion 
Injuries each year. Wh11<. deaths reportedly associated with 
skateboards during the abcve «)tnt1oned period only nuttbertd 
about 25, dcd'ihs associated with a nu««er of other products 
usually run considerably higher than art reported for ATV< 
For example, during the same four year period covered by the 
ATV rtport (1982-85), swiming pools wert Involved In Sirt 
than 2,700 deaths, bathtubs ana showers were Involved In 
nearly U70n deaths, mobile hones were Involved In nearly 
1,500 deaths, and bicycles were involved In almost 3,600 
deaths— to mention only a few other products. 

(page 13) 

Beginning n the bottom of oage 2 and continuing at the too 0' 
page 3, the r^oort argues that ATV related injuries are 
'substantially higher than proportionate figures for 
minlbikes/trati bikes and snowmobiles.' Thij Is precisely the 
sort of fflisinteroretation which I was trying to correct with 
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•y Junt 13« Atfio. Tbt tuthon of tht rtport hm 
Inttrprtttd tht dttt prtstnttd In tht AHPk it ftct v^lut, 
filHf^g to rtcognlrt or 9lv« crtdtnct to Mrlltr ctvctts tbout 
tht non«coiv««^«blllty of tht dttt — . 

^roportlofitt* fl9urts... would bt thost 
which Ukf Into iccount iom comon factor which would mikt 
th«i conptrabU, such as a ratt of Incldtnts ptr somt 
atanirt^ful unit, such as txposurt (In hours, days, or son« 
othtr indfx of ust)« This is tistntUI If coiiparisons art to 
b« rtasonably aadf . Accordingly, injurlts ptr 1,000 vthlclts 
in uSf, adjusttd for exposure (ATYs, ttlnl/trall blkts, 
snOwMbllts with r«1at1vf txposure valuts of 10:2-3:1 
rtsptctlvfly ylflds: 

ATVs • 4,5 ptr 1,000 vthlclts In 

ust 

mini/trail bUts • 7,9-11.9 ptr 1,000 vthlclts 

In »jst 

jnowfToblles • 8.5-12,7 ptr 1,000 vthlclts 

In ust 

As I ntde citar In my Junt 13 mtano, thtst estliPttts are not 
ijtflnltlve. The empirically hased, ccmparabit txposurt 
surveys we requested funding for could have provided what we 
netdtd for a definitive analyses. Absent that however, bastd 
on tht ttstlwony at tht Cotnlssion ATY htarln^s, thtit 
estlMtes art still tht btst Information avallabit. Also, as 
I pointed out In tht Junt 13 mm* ont cannot attach any 
statistical significance to the above dlffen^nces. 

(Page nV 

In the first full paragraph on the Page* the report avers that 
^evidence indicates that even experience in riding does not 
offer any real protection since irany of ♦hose injured are 
experienced riders,' This jugnests lhat protection' jnust be 
loot effective ff it Is to bt considered 'real,' Alnost 
nothing can offer 'real* protection under these terms. With 
respect to experience, the U times greater ruk of Injury af^ong 
novices during their first «nonth vwcuid seem to be evidence that 
experience ^ones confer some orotection, albeit imperfect. 
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(Pa^t #13) 



Ittfi (10) diswissis tht rolt of hxtmn trv^or in4 pliets 
- virtually toUl blaint for accldtnts on ptrformapce and 
handling cliancttrlstlcs. Thn tvldtnct howtvtr rtvtals that. 

• 70-aW of victlits did not htlmtts, without which tht 
rtlatlva risk of fata) or hosoltalUtd Injury ms t^rt« 
tlmts as grtat as among 'w^artrs.* 

• Drivars of four-whetltd ATVs carrying passtngtrs were at 
Z0% grtattr rtlatlvt rish of being Involved in a fatal 
accldtnts. 

• Drivtrs of thret-wheeltd ATV5 on paved surfaces were at 
ISOt greattr relative risk of bting Involved in a fatal 
accidents. 

• Roughly 17,0OD {20X) of kU Injuries were to passtngtrs. 
If thest ptopit had not been passengtrs, they would not 
havt bten Injured. 

In tach of tht abovt. while handling characttrlstlcs played a 
xjsj role, It was not necessarily the dtflnitlvt rolt. Clearly the 
•conduct* of the drivtr In terms of his decisions (to not wear 
a htlmet, to carry a passengtr. to drivt on a paved surf act 
without other, non-ATV traffic) was \ Significant dtttnuinant. 
Very few accidents can bt shown to have a single cause." 

In Sunmary , since Issuanct of the ANPR and the Conwlttee's Report 
the staff has obtained a great deal of additional technical Information 
on this very coRipltx saftty Issut. This information which will be 
considered by the Coflwisslon at the November 19. 1986 A7V briefing will 
provide a basis for Commission action and for addressing the hazards 
associated with ATVs. 
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CONSUMER ?VcCJ-CT SAfCTY COMMoilCN 
W,\5H1S'CT0N DC 20207 



The Cniinntn 



September 23, 1986 



The Hnnorebit Doug Bamird, Jr. 
Chelnnan 

Connerct, ConsuMr, and Monetary 

Affair) SubcomUtt* of the 
Coniltttt on Gcvemntnt Operations 
B377 Raybum House Office Building 
U. S. House of Representatives 
Washington, 0. C. 20515 

Deer Mr. Chelrmn: 

This is to acknowledge receipt of your letter of Septenfoer 17 
asking for an analysis of any inaccuracies found by our technical staff 
In the Government Operations Connlttee's report, "Consumer Product 
Safety Cofliii1sslon*s Response to Hazards of Threa-Whe«1 All-Terrain 
Vehicles (ATVs)." 

As you know, the ATV Task Force and all at the Conwisslon who are 
Involved ^n completion of this Important study are heavily engaged in 
wrapping up the last-^inute details of the report which Is to be 
submitted September 30. Since this date Is only a few days aw«y, I 
would prefer to wait until all of the information is available before 
responding In detail to your most recent letter. 

Please be assured that ^e will provide your Subcommittee a complete 
report from the ATV Task Force, followed by a more detailed ^etter -from 
m setting forth the information requested in your September 17 letter. 

With kindest r«gar^3S. 



Sincerely, 



'e'-''fnce Scanlon 
thairman 



cc: The Honorable lar 
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Congrttf o( tfie Vniteb Atate« 

]|oiiie tf Etyrtftntitibef 

COMMCRCI. CONSUMia ANO MONCTARY AHAtHS 

sutcoMMrrm 



mmrtmoHCommu 




coMMTm OM qovkhnment opguttons 



WASMMOTOM. DC 20«]fl 



Sipttmb«r 17. 1911 



Bra Ttrrtnot M. SctnJon 

Connmt Product Saftty Cbnmission 
WftMliAgtoa, DC 20107 

Vmr Mr. QMinum 

In yo'jr Itttar to mt dited August i. 1910 oonetminc tht Govtmmtnt Optrttlons 
Co«aittt«*s rtport« "Consumer Product Safety Commisiion's Response to Hazards of TTvm- 
Whttt AU-Ttfrain VtMdas (ATV'sr. you state '^fou ahouU bt awart OMt oor ttdtnioal 
staff baUtvaa ttiat tho Coomittc* Report eont«ins inaeeuradei and oiMntarpraUtlona of 
data.* 

As tfw report makes dear, it reiies alaost entirety on daU prepared by the CPSC 
ttmiU ts reflected in the Advanoe Notice of Proposed Rolemakinr oubUshed in May I9is. 
and on oC^r Coaailstion documents;. If the Conmisrion has dMnfed any of Its findings 
^na eonduiions s*nc« t!!st tine, or has found any of Its previots docunents or Information 
releases to be inaccurate, the subcommittee and the public tfioald be so infomed, together 
with the data upon wMdt sudi changes are based. Accordingly, please simply a written 
analyiis of all alleged "inaceurades and tnliintarpretatlons of dliU* found by the 
CommtsrioA ^ tedinoal staff in tha Conntttee's report. 

Your August 1 letter also states that the Commisaon's ATV Tftsk Force fully expects 
to meet its S^tenber 30 deadline. Please supply the subcommittee with a copy of any 
written report or other document submitted by the Task Force on its findings and 
recommendatlona as soon as it is available. Also, please supply advance notion of any 
Commisnon meetlnf scheduled to consider such a report. 



Sincerely. 



Doug Ba'rnard, Jr. 
Chairman 
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Mr. Craig. Thank you very much, Mr. Chairman and members 
of the committee for allowing rr.^ *j take the time I did. Thank 
you. 

Mr. Florio. Our next witness is Mrs. Gary Pleasants of Clarks- 
burg, MD. 

Ms. Pleasants, welcome to the committee. As with all of our wit* 
nesses any formal statement you have will be put into the record 
in its entirety and please feel free to proceed. 

C^ATEMENT OF GARY LEIGH PLEASANTS, CLARKSBURG, MD 
Mrs. Pleasants. My name is Gary 

Mr. Tlorio. Would you kindly pull the microphone a b?t towards 
-ou. 

Mrs. Pleasants. My name is Gary Pleasants. 

Mr. Florio. And could you try to speak up a bit. 

Mrs. Pleasants. My name is Gary Pleasants. On October 12, 
1986 my son Billy Pleasants was injured while riding his four- 
wheeler in the fields on our farm. Although he was an excellent 
rider and very accustomed to riding through the farm, rounding up 
our horses, the instability of the 230 Suzuki ho rode almost cost 
him his future, almost cost his life. 

Mr. Florio. How old is your son? 

Mrs. Pleasants. He's 13 now. I think that's a price too high for 
an^ child to pay for riding a toy. Billy's accident wasn't the first on 
our farm. My husband accidentally hit the throttle with his knee 
and found himself running into a tree. This was because my hus- 
band allowed my 5-year old son to sit on the back of the machine 
while he clipped through the trees making a path for the children 
to ride on our farm. 

When my husband straddled the machine a second time, his 
knee hit the throttle and the weight, and I guess the position of my 
husband on the bike, put him backwards on the machine that it 
did a— really just without him knowing it was going to happen, he 
ran into the tree and the machine landed on my little child's foot 
and ankle. He wasn't seriously injured and we were kind of afraid 
that he might have a broken foot, but it was nothing serious. 

The second accident occurred when my brother-in-law, he has 
rode motorcycles. I guess, most of his life and he's an older person, 
grabbed the hand brakes in the front, and went under the handle- 
bars and landed on his back and he missed a week of work; and he 
was in great pain. 

If this machine — if the machine was safe, I would ride it. 

In February of 1985 we bought my husband a Suzuki. We were 
going to use it to— it*s a 250 model of a Suzuki— we were going to 
use it to carry hay and water to the horses on the farm, a*^d there 
was no reason for us to believe that that would be dangerous at the 
time. 

Then, in March 1985 my son wanted to buy one, so we allowed 
him to work off money and buy it for himself. And he bought the 
230 that he had the accident on. 

And then, in May 1985 I bought a Kawasaki 300 Bayou, which is 
a much larger machine, it's much more stable. And I really love 
this machine, and I have no intention of letting anybody buy that. 
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But I do feel helpless and a desire to warn other parents about 
the danger of this machine, I mean, my children don't ride at this 
time, Fm just afraid for their safety because I don't know what will 
happen when they go to someone else's home. We live out in a 
farm area, and so many children ride these bikes. And it isn't a 
customary practice for parents to watch their children on these 
bikes. They look so safe, and most parents don't ride them, and 
they do train their children to ride them. And then the child gets 
the ke)rs, and they can get the keys — they keep their own keys. 

And like in Billy's accident, I wasn't even at home when he had 
the accident, I couldn't be there to stop him. And this is somethii^ 
that is sitting in the driveway. It's not like you go to the park and 
you rent one, and you're there with your child. This thing is sitting 
there. And yet, it's not like a car. Your child may know that he 
better not ever get in your Porsche and drive it down the driveway, 
all right. But that toy that belongs to him, he's going to ride it 
whenever he wants, I mean, it's going to happen, 

I just don't feel like the financial burden that the wrecks and ac- 
cidents that our children are going to have, I don't feel like it's fair 
for our grandchildren to have to pay for these people to live the 
rest of their life. 

My son Billy's accident caused him to — he had a brain injury in 
the back of his neck that— it's where the muscles and the nerve 
endings carry his messages to his brain cells. And he almost died 
twice in the helicopter on the way to the hospital. He was in — he 
had two grand mall seizures, and they had to totally paralyze him 
and force oxygen into his brain. And we didn't know for 4 days— I 
didn't know — ^you stand over the child's bed and you don't know if 
when they remove that machine if that child will breathe again. 
And you don't know if he'll walk or talk or if he can see you or 
hear you. You don't know if they're going to be mentally retarded 
for the rest of their life, 

I mean, this is something that children can't decide. And I love 
this— I like this machine, Vm not selling my back, all right. But 
the fact that I know that it's so dangerous keeps me off of it. It's 
sitting in the garage. Its been sitting there for probably 1 year or 
better. And I'm j'lst afraid to get on it, I know myself too well, if I 
get on that machine I'm going to approach it just like any perf ect 
safety conscious adult, and I'm going to make a few circles and I'm 
going to go around the farm, aad pretty soon I'm going to go just a 
little bit faster, a little bit faster, and I'm going to be just like any 
child, I'm immortal, it can't happen to me, I'm not ever going to 
die. And you just push it to the limit. 

Children are going— it's like being in a new car, and every teen- 
ager is going to probably push that car to the limit. So, a smaller 
child is surely not going to have the knowledge to stop doing that; 
they're going to push. 

It's just unfair to put them on the machine, 

[Mrs, Pleasants' prepared statement follows:] 

Statement of Gary Leigh Pleasants 

My name is Gary Leigh Pleasants. On October 12, 1986, my son, Billy Pleasants 
was iiyured while riding his four wheeler in the fields on our farm. Although he 
w« in excellent rider» and very accustomed to riding through the farm rounding up 
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our horses, the instability of the 230 Suzuki he ro .e almost cost him all future hope 
for any child to pay for riding a toy. 

Billy's accident wasn't the first on our farm. My husband accident, hit the throt- 
tle with his knee and found himself running into a tree. This was caused by having 
my 5 year old sitting on the back. Donnie just strattled the machine ^nd it tilted to 
the rear, shooting forward into a tree 10 feet ahead of them. David's ankJe was 
wedged between the ATV and the ground. 

The second accident occurred when my brother-in-law grabbed the front brakes 
and fell in front of the machine ianding on his back. He lost a week of work in jrreat 
pain. ^ 

If this machine were safe, I would be the first to enjoy its use. However, my 
Kawasaki Bayou has found a home in a corner of my garage and may sit there for 
many more years. I felt safer on the bayou because of its great size and rear differ- 
ential. I want to ride the 300, but I know myself too well. 

Like all children, I approach the ATV as a safe rider. After a few circles, I sud- 
denly become immortal. After all if couldn't happen to me. 

My bottom line is to ask for Government intervention. Protect our children from 
machines which never should have been put on the market with inferior design, 
t'rotect them from advertisement which makes a life threatening machine look 
harml^ to a 1 parents. Enforce the use of helmets. Make training and licensing a 
must Our children would be safer on the interstates in cars with their friends along 

S^^ifH"^ ^^^^ ^^^^ ^ machine so likely to cause bodily harm. 

Billy s helmet probably saved his life— the life almost lost twice in the helicopter 
on the ^ay to Children s Hospital. Speed was involved and probably caused the ma- 
chine to leave the ground as it hit a dip in the field and sailed about 50 feet before 
touching down first on its front wheels, then iamming Billy's head nto the ground, 
rollmg over with him still holding the handlebars and then having a .-ear tire leave 
a skid mark on his helmet as it twisted it around on his face. The helmet left 
scratches on both sides of his neck and a slight bruise from his mouth down along 
ms chm, but it probably prevented his brain from receiving even greater stress. 
There was no fractured bones in his skull. His wrist had a broken growth platelet 
and a vertebrae was fractured below his waist. Because, he had two granmaul sei- 
zures while in x-ray, he was best helped by chemical paralysis. The nerve entering 
the brain which carries messages from the body to the brain had been iiyured and 
could not be operatea on by the doctors They told us forcing oxygen to the brain 
would cause the blood vessels to constrict and possibly allovv Billyh brain to heal. 

He had tubes in his nose, mouth, arms bottom, and monitors across his chest, 
tour days of not knowing if he would really breathe when the machine was re- 
moved were unbearable for family and friends. When he did come out of it, he had 
amnesia for about 2 months. 

He healed very rapidly and we are grateful to God and to our county medical 
teams, the helicopter staff, Hyattsville Volunteer fire department (which arrived on 
the scene almost unmediately, because they were following two children on three 
wheeler who had come to our farm all the way from Germantown, without their 
parents knowledge), and the terrific medical staff at Children's Hospital. 

February 5, 1985— Bonnie's Suzuki LT250EF was purchased. 

March 25, 1985-Billy's Suzuki LT230GE was purchased. 

May 16, 1985— Gary's Kawasaki 300 was purchased. 

I feel helpless in my desire to warn other parents against the danger of this ma- 
chine. While I know my children will not ride at this time, I remain afraid for their 
safety at some future time when their fear has subsided and friends are at play on 
their own ATV s. 

Can our children and grandchildren afford the financial burden placed on their 
trail shoulders by iiyunes caused by their parents toys. 

Mr. Florio. Let me, if that concludes your statement, let me ask 
what you suggest you think ought to be done? 

Mrs. Pleasants. I really wish that we would have some laws to 
protect the parents. The false advertisement we had, making the 
machine look so simple, like it was the thing to do, take your chil- 
dren out. We did buy three, 

Mr, Florio. Are you talking about advertisements on television? 

Mrs. Pleasants. I think the television advertisements made us 
think that the machine was safe. And we bought three, and 
thought that they were safe and rode them a good while. And then 
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the more we rode them, the more frightened we became. Unfortu- 
nately, for my son we waited too late. 

Mr. Florio, How old was your son when the accident occurred? 

Mrs. Pleasants, He was 12, A very good rider, 

Mr, Florio, You heard the previous witness, the Congressman — 
you heard the previous Congressman read the label that apparent- 
ly is affixed to most of these items that says, that they should not 
he for children of 14, 14 is an age or something; were you aware of 
that? 

Mrs. Pleasants. No, I sure wasn't. 

Mr, Florio, You didn't see the label? The label wasn't brought to 
your attention? 
Mrs, Pleasants. There's not one on our machine. 
Mr. Florio, Ail right, 

Mrs, Pleasants. And the other thing is that I just feel like it's 
unfair that the burden is on the parent to protect the child from a 
machine that is as unstable and is dangerous, 

Mr, Florio, The industries recommended practices will allow 
marketing of ATV's to children as young as 6 years. Have you got 
any thoughts as to whether a 6-year-old is capable of operating any 
of these types of machines that you're familiar with? 

Mrs. Pleasants, I'm sure a 6-year-old can get on my Kawasaki 
Bayou and ride it, because you put it in gear and you allow the 
child to push the button and go, 

Mr, Florio, So, physically he could operate it. 

Mrs. Pleasants, He can, 

Mr, Florio. What is your thought on the basis of your experience 
with regard to the desirability of a 6-year-old, and the safety of a 6- 
year-old operating any of these materials? 

Mrs. P..EASANTS. My 6-year-old can't ride one. We bought—he 
was our 5-year-old that was on the back of the machine — really 
wanted one when he was 6, He put a lot of pressure on us to have 
one, a id we just said, no, you are not ever going to ride one. And 
this was before Billy's accident. 

But the problem with putting children on a small one, is it fair 
to introduce someone to something that they're going to use when 
they're 6 and tell them when their 8 that the next machine is too 
dangerous and he can't ride anymore, 

I mean, what point— I don't think that it's fair to start them on a 
machine that shouldn*t be ridden by most adults anyway. I mean, 
it's a piece of equipment; and I think it should be used as equip- 
ment and not as a toy. 

Mr. Florio. You heard the previous witness in a sense say that 
the responsibility is largely the parents to oversee. Do you feel that 
these products are effectively almost practical nuisances that pre- 
clude the ability of a parent to monitor the activity of a child? 

Mrs. Pleasants. That's right, I mean, they look so innocent most 
parents don't feel that they have to watch anyone. And that's the 
problem, I mean, I have talked to parents until I'm blue in the face 
and they still, you know, they agree; and then they let their chil- 
dren go home and ride them anyway. 

Mr. Florio. The salesman where you purchased these, was there 
any effort to inform you about potential problems with regard to 
these machines for young people? 
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Mrs. Pleasants. No. He told us that sizing— I mean, we went to 
several stores and they seemed more concerned with the size of the 
machine and if it fit the child. And yet— I think Billy probably 
should have bought one that was smaller. They didn't give us 
any—there wasn't any training courses available. 

I iust don't feel like there was— maybe they didn't know. 

Mr. Florio. If training was available at this point, would it be 
something that you feel that your children and you would take ad- 
vantage of? 

Mrs. Pleasants. I don't want any of my family on it. 
Mr. Florio. Thank you very much. 
The gentleman from California. 

Mr. DANNEMEYER. When was the 230 CC vehicle that your son 
was iiyured on purchased? 

Mrs. Pleasants. The 230 was purchased March 25, 1P85. 

Mr. Dannemeyer. And how many children do you have in your 
home? 

Mrs. Pleasants. Four. 

Mr. Dannemeyer. This boy that's 12, where is he, the oldest, the 
youngest? 

Mrs. Pleasants. He's my oldest son. I have a daughter 19, 17 
year old, and then Billy is 13, and then the baby is 7. 

Mr. Dannemeyer. How is your son getting along now; has he re- 
covered at all? 

Mrs. Pleasants. He has recovered real well. I think that we're 
lucky, if we had lived in some State other than Maryland and 
didn t have a helicoptei, T wouldn't have my child now. 

Mr. Dannemeyer. What time of the day or night did the accident 
happen with Billy, the 12-year-old? 

Mrs. Pleasants. About 2:30. 

Mr. Dannemeyer. Do I understand correctly that Billy was 
riding the 230 CC when the accident happened? 
Mrs. Pleasants. Yes. 

Mr. Dannemeyer. 2:30 in the afternoon; is that right? 
Mrs. Pleasants. 2:30 in the afternoon. 

Mr. Dannemeyer. And who all was at the home when the acci- 
dent happened? 

Mrs. Pleasants. No parents. He was not supposed to be on the 
machine, and he knew it. It was a rule. I mean, we have pulled 
him off the machine before. One time his tire went flat and we 
wouldn t allow him to put a new tire on for 3 months. 

Mr. Dannemeyer. What day of the week was this? 

Mrs. Pleasants. This WmS Sunday. 

Mr. Dannemeyer. Sunday at 2:30 in the afternoon. 

Mrs. Pleasants. The Dallas Cowboys, the Washington Redskins 
were playing, and there was a group of people there, and they were 
supposed to be in the house watching TV, And my husband had 
gone fishing and I was at a Royal Lipathon show that I offered to 
take the children with, too. Oh, no, they want to stay and watch 
the Dallas Cowboys and the Redskins play. And here they are out 
in the field getting killed. 

Mr. Dannemeyer. Now, where Billy was, I take it, he wasn't 
watching the football game, obviously. Was anybody out there with 
him when he was on the bike? 
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Mrs. Pleasants. He had a boy that was about 19 on one of our 
dirt bikes. We have a dirt bike that is a 250 and a 175 weVe had 
for about 10 years. And then there was another boy out that was a 
friend of his about 11 years of age. 

Mr. Dannemeyer. Three boys? 

Mrs. Pleasants. Three boys. 

Mr. Dannemeyer. Each on their own machine? 

Mrs. Pleasants. Yes. And when they know that they're not sup- 
posed to do it, this is threo boys that still did it, 

Mr. Dannemeyer. Well, now, the machine was purchased in 1985 
in March, and the accident happened October 1986; that's about 
IV2 years. Were there instances where Billy had been caught riding 
this machine before the accident happened? 

Mrs. Pleasants. That's how he had it taken away for 3 months 
at one time. And one time he didn't ride with his helmet. I mean, 
we were really stance on the helmet. I think wearing the helmet 
saved his life. It left marks, during this accident, because he went 
in a dip and it threw him, and he went about 50 feet, and then he 
touched over the ^handlebars. He broke his wrist, broke a place on 
his wrist and a place on his spine. And the helmet jammed down 
on his neck, and I guess it couldn't save that force on his neck, but 
it kept his skull from being fractured. I think it probably— it might 
have saved his life. 

I mean, it might be that he had just been too far gone if he 
hadn't had the helmet on. 

Mr. Dannemeyer. How many times had you disciplined Billy for 
riding that machine without permission before the accident hap- 
pened? 

Mrs. Pleasants. Many times. I mean, that was something that 
was, you know, vou p ^y, "You do not ride it. If you do, you don't 
ride for this week or a whole week." And for a child to be taken — I 
mean, this is something that they love. I mean, children want to 
get up and they want to get on it. No mother can watch that long. 

Mr. Dannemeyer. Thank you, Mr. Chairman. 

Mr. FLORio. The gentleman from Califoinia; Mr. Bates. 

Mr. Bates. Just one Question. Knowing what you know now, 
would you still buy one or these machines? 

Mrs. Pleasants. No. 

Mr. Bates. You wouldn't. It seems to me like there are two parts 
to it. Part of it is the safety problems and the disclosures or notifi- 
cation and training and all that. Part of it seems that, whatever 
equipment is made there is going to be abuses or misuse of them. 
I'm trying to sort the two out. 

Are you contending that the accident that occurred was a result 
of the equipment being designed in such a way to be too powerful 
or too dangerous? 

Mrs. Pleasants. Yes. 

Mr. Bates. You're saying that possibly with the tone down piece 
of equipment, less power or capability, that this accident would not 
have occurred or are you that familiar with what actually hap- 
pened? 

Mrs. Pleasants. This accident wouldn't have occurred. But some 
of the others still would have. The machine is just a wonderful 
looking little toy; and yet— and the speed is there, I mean, any 
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littla biddy child that ca:i get on it, if you put it in fourth, they can 
„ ^^.^It^^^'^ly speed they want to go. If they 

cari punch <-bat htile bution, they can go. s J 

Mr. Bates. What is thft maximum speed? 

*K^b^"*?f^'®Tt-. ^ '^"^^1 I l"^ow they go-I would 

tjunk that probably go 45 or 50 miles an hour. I'm not brave 

fu2^ *^ I P®°P^«' get on it and they say, why isn't 
^.1^°?^*®''- ^ '^"^ '^'t "de it that fast, 
you U be killed. I mean, everyone would say, \rell, where-how do I 

tZ.tSaiT<S& St" 

Mr. Bates. Do you know how fast Biliy v. as going? 

Mrs. PLEASANTS. No, I don't. But I know that Billy would ride too 
tast. He thought that he could— he thought he was immortal We 
would go out at night to watch-look for deer on our farm, and all 
of a sudden Billy wouldn't be around. 

Mr., Bates. Is there a maximum speed adv£rtis<Hl' 

Mrs. Pleasants. I don't know. 

Mr. Bates. Thank you. 

Mr. Florio. The gentleman from Utah. 

9t<n ^in^'i^'*- ""^"^ y°" ^"ghl the Suzuki, the 

.^'".yo" had the two accidents; you had an accident with 
^ uyunng a foot, and one hurting their ba-k. This had oc- 
curred on sunUar machines. I wonder why you let your son buy the 
machine m view of those two accidents? ^ v y zne 

Mre. Pleasants. I don't believe that those two accidents had hap- 
pened at that point. ^ 
Mr. NiEisoN. They followed the- 



fuJS^" Pf^^NTS. I think so. Because I believe we had both of 
thaUi^e that-yes, I'm sure we had both of them at 

T ^iJ^^^^A^A^^^"" ^¥ accidents, I missed that point, 
1 guess. When did the two accidents occur, the one where the boy's 
toot was injured, and the one where-missed a week of school be- 
cause of the back injury? 

Mrs. Pleasants. Probably soon after Billy's was purchased. We 
did buy my husband's first, and then my son's smaller one. And he 
was out in the woods preparing a trail. So, I would say it was prob- 
ably within the week-end. «o hi"^/- 

.3''\S}^^-^'^^ occurred on the smaller machine, not this 
one/ Where did the other two accidents occur; one on your hus- 
band's because he had a rider with him; is that true? 

Mrs. Pleasants. I believe the one on-I'm trying to think if the 
rack was on the one that was my husband's. I dont think. I think 
my husband might have been on the smaller one, tht 230, when it 
turned oyer, because if the rack had been on there, the 250 has a 
rack that you can carry-supposedly, you're suppose to be able to 
cariT hay or something on it. And yet, if you do carry anything on 
It, It can go over backwards. The whole machine could flip over on 
top 01 you. 

Mr. Nielson. Did the fact that this is the four-wheeler give you a 
little more sense of security as opposed to a three-wheeler? 
Mrs. Pleasants. Yes. 
Mr. Nielson. It seemed safer to you? 
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Mrs. Pleasants. We wanted for something safer than the three- 
wheeler to come out, because we wanted to use it on our farm. We 
thought it would be good for carrying, you know, we needed a piece 
of equipment that was tiny to carry hay to horses that wouldn't be 
real expensive to operate. 

Mr. NiELSON. At the time you purchased this equipment, did the 
salesman hint in any way, mention the fact that you ought to be 14 
before he rode this one? 

Mrs. PUEASANTS. No. 

Mr. NiELSON. Was your son— in the picture it looks like your son 
is rather large for his age; is that correct? 

Mrs. Pleasants. I think the picture is kind of a little bit deceiv- 
ing. But Billy has, he has grown a little bit, but he was much 
smaller at the time. 

Mr. NiELSON. Ten and a half when you bought these. 

Mrs. Pleasants. He was probably 11, 1 think, at that time. 

Mr. NiELSON. You say you disciplined him a lot. Does this require 
a key to start? 

Mrs. Pleasants. Yes, it does. And that's one of the things— I just 
feel like, you know, you get two sets of keys, all right. And we 
would put them away. And yet, how many parents are really going 
to grab the keys and hide them every time they leave their house. I 
mean, really — I mean, it's great — I mean, it's a good idea, every- 
body should keep a safe by their garage door and they should lock 
up all things that are dangerous before they leave the house. It 
really can't be done. I mean, it's not fair to the child to let them 
still — it's unfair. I mean, I just feel like if there were laws that 
said, you know, if a policeman catches a child on there and he savs, 
"Son, I'd like to speak to your parents." And they go and they talk; 
and then the parents know. And if the parents still allow the child 
to ride— I wouldn't mind— I would rather have paid a $100 fine the 
first time a policeman came to my door, and $100 fine the second 
time and gone to jail for 1 week than to have gone through what 
mv son has gone through. 

Mr. Nielson. We certainly sympathize with you, and hope your 
son has a complete recovery. I thank the witness. 

Mr. Florid. The gentleman fron; Ohio. 

Mr. Eckart. Can you please tell me what the legitimate use of 
this would be around your farm, you mentioned carrying hay, but 
tell me why would you buy one? 

Mrs. Pleasants. Well, I had 12 horses at the time, and our farm 
is— it's not a flat farm, and the horses tend to mess — the ground 
gets very soft around the barn area, and so that we would have to 
carry the hay up a hill to the horses, and we thought that when it 
was snowing or when it was really mushy, we could throw a bale 
or two of hay on and run up, you know, and it would save us a 
little bit of time. And yet, it wasn't the expense of a lai^er farm 
tractor or something that might be— I thought would be more dan- 
gerous. 

I mean, I really thought this machine was safe. It looks so— it 
looks cute and cuddly. It s not. 

Mr. Eckart. Have you not seen the TV advertisements for the 
vehicles, racing around and looking literally like it's as safe as 
walking? 
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on5^^!o£^^-.^ can remember seeing magazine ads, familie- 
out there and they re riding, and the people are riding up hills ar 
jumping things. The sand dunes might be OK. pnmsar 
.-ii^u 5" wouldn't want to have one land on top of me even in the 
A but not-most hills, it's hard. I mean, at night 

!J„ wh^" ^ P«'"^ed mine in the garage and 

Sf^i" **^i*' l;?"?,o"t at night, and I was riding on a 

aide hiU instead of up a hUl, it's hard enough on our farm to hold 

t, machine and keep that thing f-om 

coming back with you. ^ 

But if you're riding on the side of a hill, the tires tend to bounce. 
AU you have to do is hit any little bump, and the thing just-it 
loses control, and there's not— I mean, I'm pretty big. I have 
enough weight that I should be able to put my weight where I 
want to over that bike, and I said, "No, thank you. I'm not going to 

Mr. EcKART, Did you vier/ any manufacturer's tapes, any train- 
^' review any manuals, any instructions? Were any offered 
by the dealer or the salesman? 

Mr. Pleasants. We read the manual. There was a little green 
book that comes with the Suzuki and with my Kawasaki, and we 
read also a little leaflet that they gave us. But there were no trac- 
ing tapes available. 

tJy^^ f®* ° ^^^^ ^ '•eally seek out those things 

to be able to-you d have to locate them. No one's going to come up 
and say, you know, "Go to this on such-and-such day." * 

.nULlf'^^- P'^ ^^^^^"^ ^" any way-did your children ac- 
company you when you went to buy these? 
Mrs. Pleasants. Yes. 

v3;Su^'';°'^j*o" ^^^^^^ ^ay ask, "Is this intended for 

your children to ride? 

f.JSfiiJ*^''^- .They knew that we were buying the one 
M fe" obvious. I mean, he was paying for it. 

• ^ ™y colleague's questions, they in no 

way adwsed you about children riding these vehicles? 
Mrs. Pleasants. They toid us that they should wear safety equip- 

K^^; J^F ^^"^i ^^^} ^^7 "P the back of thei> le^^ 

?W^f^ t?^ ^ down-and most people want to throw 
J?r J^^lfn J"- ^ • ' W ^ °" *hat machine. One reason 

iWnc^iT^ P*"^ i^^* ^^P on the pedal, the little 

tnmgs there to stand on. 

But if you're standing, you tend not to throw your foot down 

Mr. Eckart. I thank the chairman. 

^^Mr. Florio. Thank you very much. We appreciate your testimo- 

Mrs. Pleasants. Thank you. 

pi^^J^^^o now pleased to welcome the members of the 
Consumer Prcgucts Safety Commission, the Chairman, the Honora- 
?® J^rrence Scanlon; Ms. Carol Dawson, Commissioner; and Ms. 
Anne Grahani, Commissioner. 

members of the Commission, we are very 
comSttS you in your first formal appearance before the sub- 
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Any formal statements that you have will be put into the record. 
You may proceed as you see fit. 

Mr. Chairman, we would like to hear from your first. Perhaps 
ycu could recognize the presence of the staff people that you have 
with you. 

STATEMENTS OF HON. TERRENCE SCANLON, CHAIRMAN CON- 
SUMER PRODUCT SAFETY COMMISSION; CAROL G. DAWSON, 
COMMISSIONER; AND ANNE GRAHAM, COMMISSIONER, ACCOM- 
PANIED BY LEONARD DeFIORE, EXECUTIVE DIRECTOR; JAMES 
V. LACY, GENERAL COUNSEL; AND NICK MARCHICA, CHAIR- 
MAN, ALL-TERRAIN VEHICLE TASK FORCE 

Mr. ScANLON. Good morning, Mr. Chairman and members of the 
committee. 

I would like to introduce on my far left the Vice Chairman of the 
Commission, Anne Graham; then Commissioner Carol Dawson; and 
then Nick Marchica, to my immediate left who is the Chairman of 
the Consumer Product Safety Commission's ATV Task Force; on 
my far right is Jim Lacy, the Commission's General Counsel, and 
on my imrneolate right is Len DeFiore, the Executive Director of 
the Commission. 

Mr. Florio. We welcome you all to the committee. 

Mr. ScANLON. Thank you. 

We appreciate this opportunity to testify today on the Commis- 
sion's actions to address the hazards posed by all-terrain vehicles. 
The Commission has previously provided detailed information on 
ATV's to the subcommittee. 

Mr. Chairman, since 1982, there have been at least 696 deaths 
and an estimated 290,000 hospital emergency room treated injuries 
associated with the use of all-terrain vehicles. Injuries and deaths 
to children under 16 are of part^'cular concern. Approximately 45 
percent of the deaths and 4njuries were to children under 16 years 
of age. 

In April 1985, the Commission directed its staff to undertake a 7- 
point action program, including commencing a rulemaking pro- 
ceeding by issuing an Advance Notice of Proposed Rulemaking, an 
ANPR. 

An ATV Task Force was established and directed: to (1) carry out 
technical analyses of ATV's, (2) monitor ATV activities to address 
potential hazards, (3) conduct public hearings on ATV's, and (*i) 
report to the Commission by September 30, 1986. This comprehen- 
sive $2.2 million study led to the following major findings b}* the 
ATV Task Force: 

One, typically children under 12 years of age are unable to oper- 
ate any size ATV safely. This is because they lack adequate physi- 
cal size and strength, cognitive abilities, motor skills and percep- 
tion. 

Two, children under 16 years of age are at a greater risk of 
injury and death than adults when operating adult-size ATV's. 
This is due to poor judgment by youngsters and failure to recognize 
risks and operate ATV s within their skill levels. 

Three, the risk of injury declines significantly with ATV riding 
experience. 
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Pour, 30 percent of all fatal ATV accidents were associated with 
alcohol use. Fourteen percent of all reported accidents with injuries 
referenced alcohol consumption by the operator. 

Five, 31 percent of the ATV's involved in accidents were carrying 
passengers. 

Six, well-constructed, well-fitted helmets could substantially 
reduce the number of fatal head imuries to ATV operators. 

Seven, 74 percent of 3-wheeled ATV accidents involved tipping or 
overturning, compared to 59 percent for four-wheeled ATV acci- 
dents. The dynamic stability of four-wheeled ATV's is better than 
that of three-wheeled ATV's. 

Eight, the handling performance of an ATV is strongly influ- 
enced by its suspension system. A properly tuned mechanical sus- 
pension for front and rear wheels is better than the front-only or 
tircHDnly suspended ATV's. 

Nine, the mmority of State governments have no laws regulating 
the use o** ATVs. Where these laws do exist, they are not uniform 
from Staw to State. 

Ten, the current draft industry voluntary standard— the so-called 
Phase I dealing with topics such aS labeling and standardization of 
cortrols— is inadequate in addressing the risk of injuries related to 
AfVs. 

The ATV task force briefed the Commission on regulatory and 
nonregjilatory options for ATVs in November 1986 and. in Decem- 
ber 1986, the Commission made decisions concerning ATVs. At 
that time, I made a 5-point motion that was adopted oy the Com- 
mission by unanimous vote, 3-0. The motion adopted was: 

One, the staff was directed to continue to participate in the 
second phase of the voluntary standard, which will address per- 
formance characteristics, and to keep the Commission advised of 
the standard's progress. 

The staff was further directed to conduct the technical work nec- 
essary to support the issuance of one or more notices of proposed 
rulemaking to address the performance characteristics of three- 
and four-wheeled ATVs. This would include investigation of the 
role of tires in accident causation, specifically the effect of size, 
tread, and inflation. 

Two, the staff was directed to prepare a letter on the Commis- 
sion s behalf to be sent to all Governors, the Department of Interi- 
or, and other appropriate Federal Agencies stressing the impor- 
^T^iy ^f^^y- The staff was directed to mak'* extensive use 
of the CPSC Regional Oflices to actively inform consumers of ATV 
safety hazards. The staff was also directed to actively share all the 
Commission's information on ATVs with the States, including in- 
formation such as the data on injuries and deaths, information con- 
cerning the unique handling characteristics of ATVs, minimum 
age recommendations, the importance of wearing helmets and pro- 
tective clothing, and the importance of not consuming alconol, 
ndmg with a passenger or riding on paved roads. 

Three, the staff v/as directed to update the ATV consume*- safety 
alert to include information developed by the AW Task Force, 
strongljr encouraging the use of helmets and other protective gear! 
emphasizing the need for training, and cautioning against improp- 
er or inappropriate ATV riding practices such as the carrying of 
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passengers, the use of alcohol or drugs, and the use of ATV's by 
children under 12. 

The staff was further directed to continue actively conducting 
clearinghouse activities relating to ATV safety. 

Four, the staff was directed to develop an extensive notice pro- 
gram that expands upon the ATV Task Force labeling recommen- 
dations. This program should be developed expeditiously and 
should provide all the types of notice and warning necessary to 
fully advise all consumers of the risks associated with ATV's and 
how to minimize those risks. The staff should report back to the 
Commission with an expanded plan as sonn as possible. 

Five, the staff was directed to prepare a detailed letter for Com- 
mission approval, formally advising the SVIA Voluntary Standards 
Committee of the Commission's displeasure at the rate of progress 
to date. Phase I of the voluntary standard, particularly the provi- 
sions on labeling, training, and minimum age recommendations, 
has not adequately addressed the risk of injury associated with 
ATV's. The letter also incorporated the staffs comments identify- 
ing other problem areas. 

The Commission then voted 2 to 1, with Commissioner Dawson 
dissenting, to direct the staff to prepare a letter for Commission ap- 
proval requesting that the ATV manufacturers voluntarily cease 
marketing ATV's intended for use by children under 12 years of 
age. The staff is to report back to the Commission on the industry's 
response. At that time, the Commission will decide what action, if 
any, it should take to address this issue. 

In addition, the Commission voted 2 to 1— mine was the negative 
vote — to seek an enforcement action under section 12 of the Con- 
sumer Product Safety Act in a U.S. District Court for appropriate 
relief necessary to protect the public. The Commission is seeking 
the assistance of the Department of Justice in order to protect the 
public in an efficient and expeditious manner, 

Mr. Chairman, we are pleased to report the following concerning 
the imple nentation of these decisions: 

One» letters were sent to the Nation's governors on January 28, 
1987, and to Federal Agencies on February 26, 1987. Several re- 
quests for additional information have been made, and we have 
provided the data. 

Two, on February 2, 1987, the Commission requested the assist- 
ance of the Department of Justice on the enforcement matter. We 
anticipate a decision to be made soon. 

Three, a detailed letter was sent to the SVIA on March 30, .^87, 
concerning the Commission's displeasure with the rate of pr ^^ress 
to date of Phase I of the voluntary standard. This matter was also 
discussed at the April 21, 1987, voluntary standards meeting We 
are awaiting a response by the industry. 

Four, on April 21, 1987, the CPSC staf^ met with the Specialty 
Vehicle Institute of America Voluntary Standards Committee to 
continue discussions on a voluntary standard to address the per- 
formance characteristics of ATV's. A technical working group will 
be established to expedite the development of the voluntary stand- 
ard. 

^ 123 
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CPSC staff engineers have prepared contractual requests totaling 
oyer $200,000 of fiscal year 1987 funds to address the performance 
characteristics of ATV's. 

Five, the ATV Consumer Alert was updated and made available 
to the public on May 7, 1987. 

In closing, Mr. Chairman, the Commission believes that consider- 
able progress has been made to date to address the hazards posed 
by ATV's quickly and effectively. Again, we thank you for giving 
us the opportunity to provide this statement. My colleagues, the 
staff, and I will be happy to respond to yours and the other sub- 
committee members' questions, any that you may have. 

Mr. Chairman, I also have a personal statement, as do Commis- 
sioner Dawson and Commissioner Graham, and we would like them 
placed in the record, if we may. 

Mr. Florid. Without objection, they will be put into the record. 

[The prepared statement of the Mr. Scanlon follows:] 

Statebient of Terrence Scanlon 

Mr. Chmrman and Members of the Subcommittee: I have a few comments I would 
like to add to those made on behalf of the fuU Commission a few moments ago. Just 
r.C r^^^' comments reflect my personal views and not necessarily those 
of the full Commission. 

Since 1982, almost 700 people have died and over 290,000 are estimated to have 
been mjured m accidents associated with aU-terrain-vehicles (ATV's). From the time 
this growing toll of tragedy became apparent to the Commission, it has taken the 
chaUenge of developing countermeasures very seriously. First, the industry was 
(»lled m for an explanation, then a special ATV Task Force was created, followed 
shortly thereafter by the publication of the first Advanced Notice of Proposed Rule- 
making (ANPR) in several years. Under the aegis of the of the ATV Task Force, an 
extensive study of ATV's and the risks associated with them was subsequently con- 
ducted, which included engineering, medical, human factors and hazard analyses, 
wot only was this detailed study completed on time, but it formed the basis for 
many of the decisions that the Commission ultimately reached on ATV's. in all, 
over million has been spent on this effort to date and more will be spent in the 
future. AU-terrain vehicles will remain a Commission priority in fiscal year 1988, 
jurt^as they were in fiscal years 1986 and 1987. 

So that the subcommittee may have a fuUer picture of what the Commission has 
done with regard to ATV s, I would like to provide the subcommittee with a detailed 
chronology and ask that it be included in the record. 

As far as the decisions reached by the Commission on ATV's are concerned, just 
let me say this. In April, 1985, I strongly supported issuance of the ANPR on ATV's 
and the creation of the ATV Task Force so that we would not foreclose any options 
that might reduce the death and uyury toll. I also supported the six options the 
Commission adopted on December 18, 1986. In fact, I sponsored five of them and 
voted for all six. In addition, I support the filing of a complaint under Section 12 of 
the Consumer Product Safety Act, my only reservation being that I do not favor 
pursuing two of the five remedies that my colleagues approved last December 12 
However, as Chief Administrative Officer of the Commission, I have a responsibility 
tor implementing those decisions the Commission has taken. Also, the Department 
of Justice has not yet decided whether to handle the case. So, I would rather not 
elaborate on the remedies in the event the Department of Justice decides to repre- 
sent us. But, I am confident the Department of Justice decides to represent us But, 
1 am confident the Department will consider all aspects of the case in reaching its 
decision. 

Mr Chairman, I am glad to have had this opportunity to present my views and 
would be pleased to answer any questions that you, or other members of the sub- 
committee, might have. 
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CHRONOLOGY OF EVEKTS 

"Oie CoBwlsslon has approved the All-Terrain Vehicle (ATV) project 
as ft priority project for FY 1985. FY 1986, FY 1987, and FY 1988. 

Significant Actions: FY 1985 

April 3, 1985 — The Connission voted to establish a priority 

project on ATV's by approving a seven-point action 
plan including commencing a rulemaking proceeeding 
by issuing an Advance Notice of Proposed 
Rulemaking (ANPR). 

April 26, 1985 — Canmlssion staff and Specialty Vehicle Institute 
of America (SVIA) initiate voluntary standards 
development* 

Hay 2, 1985 — Updated ATV death information forwarded to the 
Canmission* 

Hay 10, 1985 — Informational packages forwarded to the Commission 
Hay 13, 1985 for use at the May 21, 1985, Hearing of the 

May 17, 1985 Commerce, Consumer and Monetary Affairs 

Subccmmittee of the Committee on Government 

Operations* 

Hay 30, 1985 — Public Hearing: Jackson, Mississippi 

Hay 31, 1985 — Advance Notice of Proposed Rulemaking published in 
THE Federal Register* 

June 17, 1985 — Public Hearing: Dallas^ Texas 

July 25, 1985 — ATV Task Force status report for the period from 
May 15, 1985, to June 30, 1985, forwarded to the 
Commission* 

July 25, 1985 — Public Hearing: Concord, New Hampshire 

Aug* 8, 1985 — ATV Clearinghouse sends out first mailing to 
219 interested parties* 

Aug. 16, 1985 — SVIA draft voluntary standard for ATV's sent to 
the canvass list for comment. 

Aug* 22, 1985 — ATV Task Force status report for the period from 
July 1, 1985, to August 16, 1985, forwarded to the 
Camnission* 
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Sept* 3, 1985 — Public Hearing: Milwaukee, Wisconsin 

Sept* 13, 1985 — ATV Clearinghouse sends out second mailing to 
322 interested parties. 

Sept. 18, 1985 — ATV Task Force comments on the voluntary standard 
for ATV's sent to the SVIA. 

Sept. 26, 1985 — ATV Task Force status report for the period 

August 19, 1985, to Septenter 20, 1985, forwarded 
to the CODimlsslon. 

Significant Actions: FY 1986 

Oct. 10, 1985 — Update of ATV deaths and Injuries forwarded to 
Commission 

Oct. 15, 1985 — Voluntary Standards Meeting to discuss performance 
characteristics requirements. 

Oct. 17, 1985 — Public Hearing; Los Angeles, California 

Hov. 4, 1985 — ATV Task Force status report for the period from 
September 23, 1985, to October 31, 1985, forwarded 
to the Commission. 

Nov. 20, 1985 - ATV Task Force status briefing to the Canmisslon. 

Dec. 4, 1985 - Voluntary Standards Meeting to discuss perfonnance 
characteristics requirements and caranents on draft 
voluntary standard. 

Dec. 11. 1985 — ATV Task Force status report for the period from 
November 1, 1985, to December 6, 1985, forwarded 
to the Camnlsslon« 

Dec. 19, 1985 — Market sketch for ATV's forwarded to the 
Camnlsslon. 

Dec. 31, 1985 - Preliminary Report of ATV Injury Survey forwarded 
to the Task Force Chairman. 

Jan. 16, 1986 — Preliminary Report on the Survey of All-T^rraln 
Vehicle (ATV) Related Injuries forwarded to the 
Commission. 

Jan. 20, 1986 — ATV Task Force members attend an ATV trade show In 
Long Beach, California. 
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Jan. 21, 1986 — 
Jan. 22, 1986 — 

Feb. 10, 1986 
Feb. 24, 1986 - 

March 4, 1986 — 

March 5, 1986 — 
March 11, 1986 — 

March 25, 1986 
April 10, 1986 - 

April 29, 1986 - 
to 

May 1, 1986 
May 2, 1986 
May 12. 1986 - 
May 13, 1986 — 

June 3. 1986 



June 4, 1986 - 
and 

June 5. 1986 
June 23, 1986 — 



Voluntary Standards 
characteristics and t 



ng to discuss performance 
draft voluntary standard. 



ATV Task Force status report for th» period from 
Deccflter 9, 1985, to January 10, 1986, forwarded 
to the Comnission. 

ATV Task Force Chairman informs Caamission that 
the voluntary standard will be reballoted. 

ATV Task Force status report for the period from 
January 13, 1986, to February U, 1986, forwarded 
to the Canmission. 

Update of ATV deaths and injuries forwarded to the 
Canmission. 

ATV Task Force status briefing to the Conmission. 

Voluntary Standards Meeting to discuss performance 
characteristics and the draft voluntary standard. 

Public Hearing: Anchorage, Alaska 

ATV Task Force status report for the period from 
February 17, 1986, to March 31, 1986, forwarded to 
the Commission. 

Voluntary Standards Meeting to discuss the draft 
voluntary standard and observe performance test 
procedures. 

ATV medical analysis contract awarded. 

ATV humw factors analysis contract awarded. 

ATV Task Force status report for the period 
April 1, 1986, to May 9, 1986, forwarded to the 
Comnission. 

ATV Clearin^ouse mailing to fiore than 
320 Interested parties. 

Voluntary Standards Meeting to discuss the draft 
voluntary standard and performance test 
procedures. 

SVIA reballot of draft voluntary standard sent to 
the canvass list for camnent. 



-3- 



ERIC 



9 7 

^ # 



123 



June 27. 1986 — Update of ATV deaths and injuries forwarded to the 
Conmission. 

June 30, 1986 - ATV Task Force status report for the period Hay 9. 

1986, to JUne 6, 1986, forvarded to the 
Comnission. 

July 8, 1986 — Voluntary Standards Meeting to discuss the draft 
^ •"o ^ voluntary standard and performance test 

July 9, 1986 procedures. 

July 23, 1986 — ATV Task Force status report for the period 

'Ojne 9, 1986, to July 11, 1986, forvarded to the 
Commission. 

Aug. 7, 1986 — Voluntary Standards Meeting to discuss the draft 
voluntary standard and performance test 
procedures. 

Sept. 3, 1986 — ATV Task Force comments on the reballoted 

voluntary standard for ATV's sent to the SVIA. 

Sept. 22, 1986 — Voluntary Standard Meeting to discuss the draft 
voluntary standard and performance test 
procedures. 

Sept. 29, 1986 — ATV Task Force Technical Package forwarded to the 
Office of the Secretary. 

Sept. 30, 1986 — ATV Task Force Report on Regulatory Options for 
ATV's forwarded to the Commission. 

First Quarter FY 1987 Significant Actions 

Nov. 14, 1986 - SVIA call for comments to draft ATV dynamic 
stability and performance voluntary standard. 

Nov. 17, 1986 - Voluntary Standards Meeting to discuss the draft 
voluntary standards. 

MOV. 19, 1986 ATV Task Force Briefing to the Commission on 
MOV S 1986 »^ulatory and non-regulatory options for ATV^s. 

Dec. 12, 1986 — Commission enforcement decision on ATV's. 

Dec. 18, 1986 — Canmission decision on ATV*s. 

Dec. 29, 1986 Update of ATV deaths and injuries forwarded to the 
canmission. 
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Second Quarter — FY 1987 Significant Actions 
Jan. 28. 1987 

Feb. 2, 1987 - 

«^eb. 9, 1987 - 

Feb. 18, 1987 - 

Feb. 26, 1987 - 



March 11, 1987 
and 

March 12, 1987 

March 30, 1987 



Canmission letter to the Governors concerning ATV 
safety. 

Canmission requests assistance of the Department 
of Justice. 

ATV Task Force cawnents on the draft ATV dynamic 
stability and performance voluntary standard. 

Canmission letter to ATV manufacturers requesting 
' voluntary cessation of marketing ATV's intended 
for children under 12. 

Commission letter to Federal Agencies concerning 
ATV safety. 

Meeting with State officials in Louisville, 
Kentucky, to discuss model ATV legislation. 



Conmiission letter to the SVIA expressing 
displeasure with lack of progress on Phase I of 
the voluntary standard. 



Third Quarter — FY 1987 Significant Actions 

April 21, 1987 — Voluntary Standards Meeting to discuss the two 
draft voluntary standards. 
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Mr. Plorio. May I ask if any of the other Commissioners care to 
make any oral presentation? 
Ms. Dawson. Yes, I do. 
Mr. Florio. Commissioner Dawson. 

STATEMENT OF CAROL DAWSON 
Ms. Dawson. Thank you very much. 

As the Chairman has indicated, I do have a statement for the 
record. In the interest of time, I won't read it. But I did want to 
make a few additional comments. 

As you know, the activities of the Commission with regard to this 
issue have received a lot of publicity. As a person who has personal 
conservative instincts, when I approached this issue 2 years ago, I 
was rather skeptical as to whether the Commission could really do 
anything. In fact, I was the only Commissioner who cast a dissent- 
ing vote against issuing an ANPR at that time. 

Subsequently, I supported the efforts of our ATV task force and 
the work of the staff. I also suppc.-ted efforts to work with industry 
to develop standards that would address the safety issues that 
we're tallang about today. 

I attended five out of the six public hearings that were conducted 
throughout the country* listening to people on both sides of this 
issue, industry, users, doctors, and parents who had injured chil- 
dren. 

I have also taken the ATV training course. I have ridden the ve- 
hicles, various makes and models, both three-wheelers and four- 
wheelers. I have even ridden on the dunes at Pismo Beach. And I 
have to say that they are fun. They're good, fun vehicles, and I un- 
derstand why those that own them enjoy them and support them. I 
don't wish to deprive them of that entertainment and that recrea- 
tion. 

At the same time, given the mandate that this agency has from 
Congress to protect the public from unreasonable risks of iiyury 
and given the facts that were collected by our ATV task force, ef- 
forts which cost us over $2 million and took over 18 months to com- 
plete, I was led to make the decisions on this issue which you've 
already mentioned. They were difficult decisions to make; they 
weren t made lightly. I suppose that one could second-guess them 
or criticize them on either side of the issue. 

I just want to say that they were decisions that were made after 
careful study and thorough analvsis, and I support our continued 
efforts to deal with this issue with all the various tools available to 
the agency right now. 

Thank you very much. 

[The opening statement of Ms. Dawson follows:] 

Opening Statement op Commissioner Carol G. Dawson 

Mr. Chairman, thank you for giving us the opportunity to appear before your sub- 
committee today to discuss the CPSC^ progress on the all-terram vehicle issue. 

As our joint statement explains, the Commission has taken several actions based 
on the 18-month, $2 million study done by the staff. This study helped us determine 
that the ATV issue is perhaps one of the most complex and important in the agen- 
cy 8 history, and also one of the least susceptible to easy solutions. 

'fhe ATV work done by the agency's staff is remarkable for its speed and profes- 
sionalism, especially when one considers that the engineering analysis of the vehicle 
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pushed the staff into uncharted territory. I think it is safe to say that the CPSC 
staff knows more about how and whv ATV's perform as they do than even their 
manufacturers, if the information industry has given us to date is any indication. 

Armed with that data, the Commission made a series of decisions that represent a 
balanced yet effective approach to the ATV safety problem. We had to weigh not 
only the desires of a staunchly loyal riding public, but also our obligation to an in- 
nocent riding populace that unknowingly assumed risks when they climbed aboard 
ATVs, We balanced the need for fast action with the requirement that whatever 
action we took be supported by sufficient facts. 

There is no denying that ATV's, with the death and ix^jury toll associated with 
their use, present a problem that the Consumer Product Safety Commission had an 
obligation to address. There is also no denying that these vehicles, with their capac- 
ity to go over a variety of terrain and their ability to provide great freedom of move- 
ment, are staunchly defended by their own owners and riders. Those who want 
these vehicles banned will not be pleased with the Commission's decision. Neither 
will thooe who want ATVs left untouched. But the Commission's mandate is to pro- 
tect the public against unreasonable risks of ix\]ui7. Our decision in the case of 
ATVs meets our obligations to the American people and will, I feel, produce the 
beet possible result for all concerned. 

Mr. Florio. Thank you very much. 
Ck)mmi3sioner Graham. 

STATEMENT OP ANNE GRAHAM 

Ms. Graham. Thank you, Mr. Chairman. I will be brief. 

I believe the ATV issue is the most important issue facing the 
Commission. The average risk of iiyury from ATV riding is too 
high. Over the last 2 years, there have been approximately 20 
ATV-related deaths por month, as well as 7,000 ATV-related iiyu- 
ries treated in hospital emergency rooms. 

I am concerned by the industry's unwillingness to recognize this 
hazard. I am disappointed in the lack of Progress on the voluntary 
standard, as well as the almost total lack of training. 

This is particularly disappointing, given the fact that other in- 
dustries have worked cooperatively with the Commission to protect 
the consumer. We in Government have a responsibility and an obli- 
gation to make every effort to find reasonable solutions to protect 
those consumers who choose to ride these ATV's. 

I would be pleased to try to answer any questions you have. 

[The prepared statement of Ms. Graham follows:] 

Statement of Anne Graham 

I concur with the Chairman's statement regarding the seriousness of the ATV 
safety issue. I am extremely concerned with the hazards associated with ATV's, es- 
pecially the hazards with children who operate adult^ized ATV*s. 

This is the moet serious public safety issue facing the Commission. For the last 2 
yeare the Commission has targeted ATV's as a priority project and has spent a con- 
siderable amount of money and effort, which is certainly justified by the seriousness 
of this issue. 

The average risk of iiyury from ATV riding is high. Over its estimated seven year 
life, the average ATV has a one-in-three chance of being involved in an accident 
resulting in death or iiyury. Over the last 2 years there have been approximately 20 
ATV-related deaths per month as well as 7,000 estimated ATV-related injuries 
treated in hospital emergency rooms. These numbers are un acceptably high. 

I am concerned by the industry's unwillingness to recognize this hazard. Industry 
is not being honest with the American public about the inherent risks with these 
machines. I am especially disappointed in the lack of progress on the voluntary 
standard as well as the almost total lack of training. This is particularly disconcert* 
icg given the fact that other industries have worked cooperatively and forthrightly 
with the Commission to protect the consumer. 
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We in the Government have a responsibility and an obligation to make every 
effort to find reasonable solutions to protect those consumers who choose to ride 
these vehicles. 

Mr. Florio. Thank you very much to all three of the Commis- 
sioners. 

Mr. Chairman, do you regard yourself as having the authority to 
-impoee a ban on the sale of these machines for use by children, 
whatever the age — let's say 14 years old — do you regard yourself as 
having that authority, should the Commission see fit to do so? 

Mr. ScANLON. I believe we have the authority. I think we would 
have to prove the case. 

What we have done to date by a 2 to 1 vote— I mentioned this in 
my prepared statement on behauf of the Commission— is ask the in- 
dustry to cease marketing the kiddie-size, child-size ATV's. 

The industry responded to us approximately 2 weeks ago, saying 
that they would not do this. Our staff, under the direction of Mr. 
Marchica, is developing options that will be presented to us within 
5 weeks on what means are available to the Commission to address 
this issue. 

Mr. Fi/>Rio. Well, let me tell you what my perception of the basic 
dilemma is, is that— and we heard a little bit from the previous 
witness— you can have all of the warnings, take all of the actions 
that youVe suggested be taken, and that it may very well be that 
the inherent instability of these machines make them inappropri- 
ate for use by certain classifications of people, and let's talk about 
young people, and that going forward even with the suggestions 
you've made is not going to substantially reduce the number of in- 
juries and reduce the number of deaths for young children. 

Do you r^ard it as within the scope of your authority to, in a 
sense, regard a product as sufficiently hazardous— and you've obvi- 
ously seen fit to suggest that this is an imminent hazard case— so 
as to be able to talk about banning, rather than warning, just as- 
suming in the instance of children, that these may very well be 
something that approaches an "attractive nuisance," that nothing 
you will ever deal with in terms of information out there is going 
to reduce the actual hands-on injury capability of these types of ve- 
hicles? 

Mr. ScANLON. We are aware of the numbsrs of iiyuries and 
deaths, both on the child-sized and on the adult-sized, and that is 
why we have asked industry to cease marketing. I think this was 
the best way lo go, so that we would not immediately be in a liti- 
gious mode. 

Mr. Florid. But you have testified that the industry has not seen 
fit to accept the recommendations. Likewise, the standards that the 
industry has come forward with, you have described as wholly in- 
adequate. Now you have taken the next step, which is to move- 
not for you to take enforcement action, but to suggest that the Jus- 
tice Department consider taking enforcement action, which I 
regard— and I would like some clarification on that— I regard that 
as very difficult to understand how you maintain your independ- 
ence when your enforcement capability has been shifted to another 
agency. 

We have the directive, as I understand it, that the Agency is sup- 
posed, in this case the Justice Department, is supposed to respond 
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to you within 45 days, which have already lapsed. You have the 
ability then to initiate actions on your own. The 45 days have 
lapsed. I assume you are still waiting. Is it conceivable that you 
have imposed any deadline— have you imposed any deadlines on 
the Justice Department on this response? 

Mr. Lacy. Mr. Chairman, could I jump in for a second? 

Mr. ScANLOK. You have raised a numfcNer of issues. I will try to 
respond to each one. 

Mr. Fu>Rio. I guess my bottom line question is at what point do 
we get some action of the nature that you have even suggested? I 
am a little concerned about just going forward and frankly nothing 
happening. 

Mr. Lac> , do you want to respond? 

Mr. Lacy. Just some technical points, Mr. Chairman. There is no 
requirement that the Justice Department act in 45 days. In fact, 
under section 27(bX7) the CPSC has the optional power to take its 
own steps after 45 days have elapsed. 

Mr. PiX)Rio. Well, I presume that optional power means that at 
that point, the Commission makes a determination as to whether it 
wants to follow its own advice whether to bring the action. Now 45 
days have gone. Perhaps Fd ask you or the commissioners, what is 
your decision with regard to the 45 days having gone by, your rec- 
ommendation to the Justice Department not having been acted 
upon, and your intention to act upon your own recommendation? 

Mr. Lacy. To complete my comment, Mr. Chairman, the fact of 
the matter is that we have an extensive record that the Justice De- 
partment is considering right now. The Commission has had this 
file for quite some time and has developed quite some record 

Mr. Florid. What is your view about the Justice Department 
scope? Ip it making the ministerial decision as to whether it has 
the resources? Or is it starting to review the record to find out if 
your recommendation has merit? 

Mr. Lacy. The decision has been made by the Commission to 
move forward. Now the question is as to representation. I think 
that since Justice has only had this case for 3 months and, in fact, 
the case represents a fairly significant endeavor, that the Justice 
Department is fully within their right to consider all aspects of the 
case so that the taxpayers' dollars are not wasted in us moving for- 
ward with an ill-prepared case. 

Mr. Florid. So then you regard the Justice Department author- 
ity at this point to review the merits of your recommendation, as 
opposed to merely making a determination as to whether they 
have resources? 

Mr. Lacy. The Justice Department right now is considering 
whether it will represent us in the case, and this does not go to 
review of the Commission's decision. The Commission's decision is 
made. What we are interested in is developing the best and most 
effective representation that we can have in a court of law to 
pursue the action. 

Mr. Florid. Let me just ask the last question in my time as the 
Chairman as to what is your own time deadline that you have im- 
posed upon yourself, if any, as to how much longer you are going tD 
wait for the Justice Department to make this determination before 
you make the decision to go forward? 
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Mr. ScANLON. I have had three conveic*ation8 with the Assistant 
Attorney General from the Civil Division since this matter was re 
ferred to Justice in early February. Our staff, including our legal 
staff, has had a number of meetings with their counterparts at the 
Department of Justice. I am advised that Justice will be making a 
determination in the next few weeks. 

What I must say, Mr. Chairman, is this: This is a very complex 
issue. The Commission spent 18 months at a cost of about $2.2 mil- 
lion. To us, a small Agency, that is a big dollar amount for prob- 
ably the most extensive study or review ever conducted on any con- 
sumer product by the Consumer Product Safety Commission. So I 
think it is better that Justice take the 3 to 4 months that is neces- 
sary to fully understand this case before they embark. 

Mr. Florid. Mr. Chairman, that is not responsive to my question. 
My question is how long is it going to be that you will wait before 
tne Commission makes a determination to bring the action if the 
Justice Department either makes the decision not to, or just 
doesn't make a decision? You clearly have the authority to bring 
this action yourself, do you not? 

Mr. ScANLON. That's correct. 

Mr. Florio. Has there been discussion among the commissioners 
as to what the outside— if we are sitting here a year from now and 
there's nothing that's been done by way of the Justice Depart- 
ment's action— obviously that's not going to be something that I 
suspect we will be comfortable with 

Mr. Lacy. Mr. Chairman 

Mr. ScANLON. I have been advised that we will have a decision 
by Justice within a few weeks. I am willing to wait those few 
weeks. You may want to ask my colleagues what their assessment 
of the situation is. 

Ms. Graham. I think that we can wait 2 weeks. I am most anx- 
ious to get a decision. 

Mr. Florio. A couple of weeks— I assume a couple of weeks 
means 2, 3 weeks, so that we can anticipate action by the Justice 
Department at that point. At the end of that point if nothing has 
been done, if we are in the same situation, can someone make a 
suggestion to us as to what we can expect from the Commission in 
the absence of a decision to go forward, or a decision not to go for- 
ward? 

Mr. ScANLpN. Well, if Justice does not accept the case, then the 
Commission will reconvene, review the options available to us, and 
then make a decision. And that will be done quickly, once the deci- 
sion is received from the department 

Mr. Florio. Why did the Commission not tal:e this action itself if 
it has the authority? 

Mr. ScANU>N. The Commission also hes limited resources. 

Mr. Florio. Is this the major motivation? 

Mr. ScANLON. In my estimation it is. 

Mr. Florio. Is anyone offended by the idea that an independent 
Commission is dependent upon the administration for enforcement 
action? 

Mr. ScANLON. I don't view it as being dependent upon the admin- 
istration for an enforcement action. 

ERLC ^^^^ 



130 

Mr. Florio. Well, you're telling us you have insufficient re- 
sources. It's a decision you made to make a recommendation. If the 
resources of the Justice Department are not available to you, your 
recommendation is not going to be enforced? 

Mr. ScANLON. What I am saying, Mr. Chairman, is that we are a 
small Agency with a small legal counsel staff. The resources neces- 
sary to undertake this cas*) against one, two. three or four manu- 
facturers will be extensive. And while in this litigious mode, other 
issues could be neglected by the Commission. 

Mr. Lacy. To be frank with you, Mr. Chairman, the Civil Litiga- 
tion Division at the Justice Department has e^ttensive background 
in liti^ting very complex cases. This is a very complex case. Now I 
think it is our view that we are taking the most effective step— it's 
certainly my view that the Commission was taking the most effec- 
tive steps it could to protect the public from unreasonable 

Mr. Florio. And I appreciate that, and I appreciate the limita- 
tion of resources, although, frankly, I would have thought that 
dealing '^th all the options and all the alternative scenarios, ac- 
cepting the fact that the Justice Department may not accept it, I 
would have thought you would have had contingency plans for rec- 
ommendations for additional resources. 

Mr. Lacy. I wowld make two points. First of all, we have no indi- 
cation from the Justice Department that they are not going to take 
the case at this time. 

Mr. Florio. Do you have any indication that they are going to 
take the case? 

Mr. Lacy. We have every reason to believe that we are moving 
forward and 

Mr. Fu)Rio. What does that mean, moving forward? 

Mr. Lacy. Well, we have no clear indication that they are going 
to take the case, but I have to say 

Mr. Florio. Do you have an unclear indication? 

Mr. Lacy. But we have no clear indication or even unclear indi- 
cation that they are not going to take the case. 

Mr. Florio. I will address my last point to the chairman. I am 
apprehensive. I am apprehensive. I know that there are lots of 
things on everyone's agenda, and I think that if you have gone so 
far as to say that this is conceivably an imminent hazard— and, 
frankly, I was very troubled by the previous witiiess' testimony. In 
some respects I am troubled by it because it seems to me that we 
are going to have to take some action in this action because we 
can't be relying upon people to do the right thing in some instances 
in an issue — when there is an issue here of maybe inherent safety 
considerations. There is a need for some action. And I am troubled 
by the recommendation going forward and then the potential for 
the recommendation not being followed through upon, and then 
being a gridlock; that if you truly don't have the resources, and I 
suspect you are probably correct, there are a certain amount of 
self-imposed problems here over the last number of years, when 
people don't ask for resources and the resources are not there and 
you can't take action. But I am hopeful that someone is thinking 
through what happens if the Justice Department doesn't take this 
action. 

O 
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Mr. DeFiore. Mr. Chairman, I would say that we have developed 
contingencv plans in terms of shifting resources, so that if, in fact, 
Justice did not take the case and the Commission wanted to, we 
would be in a very good position to at least demonstrate to the 
Co:, jnissioners 

Mr. Florid. That's very helpful. 

Mr. DeFiore [continuing]. What would have to be foregone in 
terms of other activities in order to pursue this. So the financial 
and resource analysis has been done, at least preliminarily. 
^ Mr. FLOR19. Well, that's helpful. And I look forward to informa- 
tion coming in the next 2 or 3 weeks from you and/or Justice. 

I yield to the gentleman from California. 

Mr. Dannemeyer. Thank you, Mr. Chairman. 

These questions relate to the Commissioners, and feel free to re- 
spond. 

What is the relative risk of injury and death per house of use for 
ATV's as compared to other activities, such as the use of snowmo- 
biles or trail bikes? 

Mr. DeFiore. Mr. Dannemeyer, I can make an attempt 

Mr. Dannemeyer. Well, wait a minute. Mr. DeFiore. Your sign 
says you are an executive director. Td like to have a response from 
the Commissioners. They are here; they can speak for themselves. 

Mr. ScANLON. ril start. I don't think we have good data on that, 
Mr. Dannemeyer, regrettably. Over 1 year ago there was a compar- 
ative use survey done with snowmobiles and mini-bikes. That was 
done by Dr. Verhalen of our staff. That study essentially said that 
ATV's were no more dangerous than snowmobiles and mini-bikes. 

There is one other study that has been submitted to us by the 
industry, done by a Dr. Edward Heiden, a former Commission staff- 
er. That study essentially says the same thing. 

Mr, Dannemeyer. The staff recommended undertaking a study 
to find this out in the summer of 1985. Why didn't you do a study? 

Mr. Scanlon. I voted for that study. I lost the vote. 

Mr. Dannemeyer. How about Commissioners Dawson and 
Graham? 

Ms. Dawson. Yes, sir. To put that issue in context, at the time 
we considered it, the staff members assigned to this issue advised 
that such a comparative study was not necessary; that we could 
continue with our work without doing it. 

The other factor which, of course, meant a great deal to me, was 
that those studies were estimated to cost upward of $50X00. I did 
not feel that, given the resources of the Commission, it was an ex- 
penditure that was necessary. 

The other point I would like to make is that to compare these 
three types of vehicles is a little difficult, in my view. I think ev- 
eryone agrees that the ATV is unique. It s not like a snowmobile, 
and it's not like a trail bike. So that even if a study is done, Tm not 
sure that it has a great deal of meaning. Since there has been a lot 
of discussion about this issue, I would like to point out, too, that 
the memorandum that the chairman referred to as a study, we felt, 
lacked the credibility it needed since it really wasn't based on any 
survey. It was simply based on some speculation by public wit- 
nesses at some hearings. 
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The Commission took a stand on that, and if you would like, I 
would be happy to submit for the record the statement the Com- 
mission made at the time. 

[The following information was submitted for the record:] 
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U S. CCNSUMER PRODUCT SAFETY COMMISSION 
WASHINGTON. Q.C 2Q2Q7 



Record of Comalsslon Action 
Connlss loners Voclng by Ballot 



In the Matter of; 



Frpedom of Information Act Request for 
AT7 Memorandum (Restricted OS #4803) 



Commissioners Voting ; Chairman Terrence Scanlon (9-26-86) 

Comodssloner Carol G* Dawson (10-14-86) 
Commissioner Anne Graham (10-14-86) 

Decision; By vote of 2-1, the Commission decided to release under the 
Freedom of Information Act (FOU) a June 13, 1986 memorandum from the 
Directorate for Epidemiology concerning the relative rate of Injury o£ 
all-terrain vehicles (ATVs) and other off-road vehicles, so long as the 
memorandum is accompanied by copies of an October 14, 1986 statement 
submitted by Commissioners Dawson and Graham (copy attached), and other 
related documents as specified In the Commissioners • statement; and 
further decided that ?OIA requests for any of the specified documents 
must receive the entire package of documents so specified. 
Additionally, the Commissica majority determined that the June 13, 1986 
Epidemiology memorandum and a June 13, 1986 Economics memorandum 
concerning the cost of ATV-related Injuries should not be affirmatively 
disseminated pursuant to requirements of section 6(b)(6) of the Consumer 
Product Safety Act for the reasons outlined in the attached statements 
Commissioners Dawson and Graham voted to approve the decisions as set 
forth above. Chairman Scanlon voted to release the memorandum without 
condition, noting his support for full affirmative disclosure of the 
memor.indum so that the public could be fully apprised of the complete 
record of the CPSC's AT7 proceedings. 



For the Commission: 




Sadye E. 0unri, Secretary 



Attachment 
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U.S. CONSUM6R PPOOUCT SAFETY COMMISSION 
WASHINGTON . O. C. 20207 



COMMISSIOH DECISIOl^ OH ATV FOIA REQUEST 
OCTOBER 14, 1986 



On Jime 13, 1986, Che Associate Executive Director for 
Epidemiology prepared a memorandum comparing the frequency 
of use of ATVs with that of trailbikes and snowmobiles. The 
memorandum contains several charts purporting to show 
compaorisona for such .use* On that same date, the 
Directorate for Economics prepared another memorandum that 
estimated the costs of AXV-related injuries. This second 
memorandum relies on and incorporates the charts and 
conclusions of the first document. 

The Office of General Counsel then raised a number of 
questions about the accuracy of both memoranda by way of a 
June 23, 1986 memorandum* The AED for Economics and the 
AED for Epidemiology responded to the OGC inquiry in memoranda 
dated June 30 and July 15 respectively. 

Despite these replies by the two directorates to the 
OGC iuqxdxles, questions remain about whether the memoranda 
in question are inacctirate and/or misleading. Sectiori 
6(b)(6) of the Consumer Product Safety Act requires the 
Commission to ensure that publicly-disclosed information 
reflecting on the safety of a consumer product or a class of 
products be accurate ^d not misleading. 

In September of 1985 » the Commission specifically voted 
against conducting a sxirvey, proposed by the AED for 
Epidemiology, to compare the use of ATVs with that of other 
recreational vehicles. The Commission was advised that such 
a comparison is cot legally required to support a rulemaking 
proceeding under the CFSA. Furthermore, the Commission felt 
that studies of other vehicles were irrelevant to an inquiry 
about ATVs, might mislead the public, and would needlessly 
divert scarce agency resources. 

Nonetheless, in a June 13, 1986 memorandum, the AED for 
Epidemiology compared the frequency of ATV use with that of 
trailbikes and snowmobiles. The memorandtm bases its 
conclusions on the testimony of four ATV dealers and three 
ATV users who testified at the Commis.sion* s nationwide ATV 
hearings. A review of that tesCimony shows that six of the 
witnesses provided off-the-cuff' guesses in response to 
questions about how often ATVs were used in comparison to 
other off -road vehicles. In virtually every case, the 
witnesses made clear chat their answers were rough guesses. 
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and in every case but one the witnesses provided no data co 
sufascantiace their opinions. Despice this lack of data, 
nowcv«r, the Jtme 13 memorandum from Epidemiology includes 
charts and graphs developed from chac cescimonyT which may 
give Che appearance chac the infonaacion provided by the 
witnesses is factually accurate. j 

^f? °n ^f^^ of factual support for its chares 

and daca, che Commission believes chac che Epidemiology 
memorandum of June 13 may be misleading. Ic' could lead a 
reasonable reader co conclude chac che informacion is 
credible when, in face, it may noc be. This conclusion is 
enhanced. In part, by the Jtne 13 memorandum from che 
Dircccorace for Economics, since chac documenc uses and 
relies on che Epidemiology information co assign cose 
figures to injuries associated wich ATVs, crail bikes and 
snowmobiles. Regreccsbly, the Economics memorandum also 
fails to indicate che tenuous nature of the data on which 
its conclusions are based and thxis may also mislead che 
reader. 

Alchough che AEDs for Epidemiology and for SconomiCb 
responded co the concerns raised by OGC, their replies do 
not address che problfsms associaced wich che sources and 
nactire of -che original underlying daca. 

The Commission has cherefore decermined chac both che 
memoranda may be misleading and chus . under che requiremencs 
or Seccion 6(b)(6) of che Consumer Produce Safecy Ace, 
should noc be affirmaeively disseminaeed. 

However, che Commission has before ic a Freedom of 
Informacion Act requese for che June 13 Epidemiology 
memorandum. We believe chac che Commission should be 
commicced co conduccing ics business in public co che fullest 
excenc pcrmicced by law. The Commission cherefore decermincs 
caac che June 13 Epidemiology memorandum should be disclosed in 
response CO FOIA requescs, so long as ic is accompanied by 
copict of chis scacement, the June 13 Economics memorandum, che 
June 23 OGC memorandum, the June 30 and July 15 memoranda 
responding to OGC, and the transcript of the witness* testimony 
upon trfiich the Epidemiology memorandum is based. This 
additional information will help place the Epidemiology AED*s 
,une 13 memorandimi in its proper perspective. 

Moreover, in order for FOIA requesters to understand 
the context in vhich all of these memoranda should be 
placed, che Commission decermines chac FOIA requescs for any 
of che above memoranda muse re^:'eive chis eneire package of 
informacion. 
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Mr. Dannemeyer. Mr. Scanlon made reference to this report of 
Assistant Executive Director Verhalen which attempted to esti- 
mate the comparativo risks between ATV's and snowmobiles and 
found that if anything, snowmobiles presented a greater risk of 
ii\jury or death to the user thai* ATV s. When you are making a 
judgment as to whether or not you are going to invest money, 
$50,000 to have a comparative study, and you have some staff input 
indicating that snowmobiles are more dangerous than ATV's, 
doesn't that suggest to you as a matter of judgment that before you 
proceed, you ought to have this comparative data checked out? 

Ms. Dawson. I think that the report you mentioned done by Dr. 
Verhalen was subsequent to the Ccn lission decision to which you 
referred. 

Mr. Dannemeyer. That was in June . ^ 1986. Well, I view of the 
line of cases that hold that the Grovemment must produce compar- 
ative risk data showing that the allegedly defective product pre- 
sents a relatively greater frequency of risk than other similar prod- 
ucts, don't you think that you should develop this information 
before you go forward with these recommendations? 

Mr. Scanlon. I agree, Mr. Chairman. I just want to make one 
correction for the record. The ATV Task Force did recommend that 
the Commission undertake a comparative use survey, but there 
was a vote and I believe it was 4 to 1 or 3 to 1 against. 

Mr. Dannemeyer. You were a voice in the wilderness. 

Mr. Scanlon. I was. 

Ms. Dawson. I would like to comment on that, too. The staff 
members that I was referring to who advised us at the time were 
attorneys assigned to the ATV task force. They were the ones that 
said it was not required. 

Mr. Dannemkyer. There is an old sa3ring, I guess, that when you 
hire a lawyer, you take their advice or you get another lawyer, and 
it strikes me, frankly, that you are dealing with a matter of judg- 
ment and comparative data. I respect counsel's opinion who told 
you that, but in one case that did litigate on this issue, and it was 
only a trial court judge, he did indicate that comparative data is a 
condition precedent for the Government to be able to proceed with 
enforcement with respect to the risk of products. 

You know, you are in the business of being a Commissioner, and 
that is a fairly fundamental point of law that it strikes me that 
people in your business disregard at your peril. You know, if I were 
sitting in the Justice Department evaluating whether or not to 
take on the responsibility for prosecuting this case on behalf of 
JPSCy to be perfectly candid with you, I would be pretty much in- 
fluenced by the fact that you haven't to date developed these com- 
parative studies. 

Mr. Florio. Would the gentleman yield just for a question to the 
general counsel? 
Mr. Dj^nemeyer. Yes. 

Mr. FiX)Rio. Is there anything in the statutory mandate of the 
Commission to require comparative studies prior to rulemaking or 
action being taken? 

Mr. Lacy. No, Mr. Chairman. You are correct that there is noth- 
ing in the statute. However, I have to point out that there have 
been cases in which the issue of comparative data has been raised. 
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The recent decision in the X-car case, for example, through judicial 
determination included comparative data. 

Mr. Florio. It is within the jurisdiction of the Commission to 
make the determination as to what are comparable items? Clearly 
there are differences of circumstances, differences of terms and 
conditions under which the products are used here such that the 
Commission in its discretion would make the determination that 
three or four items you are talking about now are not sufficiently 
close to be comparable. 

Mr. Lacy. There is no statutory requirement that comparable 
data be shown. 

Mr. Florio. There is no statutory definition of comparable, is 
there? 

Mr. Lacy. No, there isn't. However, the fact of the matter is that 
section 12 is a unique remedy. It is extraordinary in its features, 
and the fact that section 12 allows us to evade the more elaborate 
notice and comment of section 9 and section 15, for example, puts 
an awesome duty on the part of the court in reviewing the materi- 
als that are presented. 

So I think that this issue is one that will certainly be undoubted- 
ly discussed in the litigation. 

Mr. Florio. I thank the gentleman fcr yielding. 

Mr. ScANLON. Could I make one comment, Mr. Chairman, if i 
may? 

Mr. Florio. Yes. 

Mr.. ScANLON. The advanced notice of proposed rulemaking, 
which was voted on by the Commission in 1985, specifically stated 
that ATV's were more dangerous than snowmobiles and dirt bikes. 
The industry, shortly after that was voted on, called that to our at- 
tention and said that was not the case. That is the reason why I 
thought we had to have this comparative use study so we knew 

Mr. Florio. Yes, but it was not the basis for the finding, I 
^ume, was it? There had to be a more substantial basis than just 
the fact— I am not even su.e I understand or accept and acknowl- 
edge this idea of relevance, the relative hazard of competing prod- 
ucts being the basis for action or not taking action. It is an inter- 
esting sort of gratuitx)us observation, but I am much more persuad- 
ed by the numbers of iiyuries and deaths that your record presum- 
ably incorporates as justification for taking the action. 

Let me recognize the gentleman from Utah. 

Mr. NiELSON. Thank you, Mr. Chairman. 

CPSC's data shows very few injuries for children under 12 when 
they nde the 50, 60 cc ATV's designed for that purpose. That is the 
conclusion of the Economic Analysis Directive of CPSC. Yet you 
are telling the public that children under 12 cannot safely ride any 
ATV, and you have industry over Commissioner Dawson's dissent 
to stop selling ATV's for children under 12. Why? 

Mr. ScANLON. I will respond initially, Mr. Nielson. Our staff 
found that children under 12 lacked adequate physical size and 
strength, cognitive abilities, motor skills and perception. 

Mr. Nielson. Even for the 50, 60 cc? 

Mr. ScANLON. That's correct. And this analysis was done by our 
human factors staff. I would ask Mr. Marchica, if I may, to elabo- 
rate. 

er|c i'C 
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Mr. NiELSON. I would like to ask Commissioner Dawson why she 
dissented in that view. 

Ms. Dawson. Yes. I stated at the time that I did not think our 
data supported that kind of a request, and I still believe that. 

Mr. NiELSON. Isn't it true, Commissioner Dawson, that most of 
the accidents of children under 12, almost all of them, are when 
they are riding as a passenger or operating a larger vehicle on 
their own? 

Ms. Dawson. Yes, that is what our studies show. 

Mr. NiELSON. And yet the industry warns against both practices, 
does it not? It says they have to be 14, and it also says that they 
should not ride double on ATV's? 

Md. Dawson. In point of fact, many children do, though, ride the 
bi^er machines. 

Mr. NiELSON. Yes. We heard testimony about one this morning. 
If CPSC's Human Factors don't support the ban that the CPSC is 
suggesting, why are we not seeing many iiyuries to children under 
12 on such ATV's? Why aren't we seeing the accidents in the 50, 60 
cc ATV's if, as you suggest, they should be banned? 

Mr. Marchica. Mr. Nielson, first off, we are seeing some acci- 
dents by youngsters on 50 and 60 cc machines. Unfortunately, we 
are seeing a great deal of accidents by children under 12 on the 
adultrsize ATV's. The work of the ATV Task Force showed that be- 
cause of their physical size, thoir strength, cognitive abilities, 
motor skills and their perceptual abilities, children under 12 typi- 
cally cannot operate a motorized vehicle. 

Mr. NiELSON. Even the 50, 60 cc? 

Mr. Marchica. Yes, sir. This is based on expert opinion. The dif- 
ficulty arises because the lai]ger ATV's are very attractive to chil- 
dren, and we are seeing quite a few of them being hurt on the 
large ATV's. 

Mr. NiEi^N. Mr. Scanlon, is it possible that your ban on the 50, 
60 cc ATV'a may, in fact, make the children want the bigger ones 
and they actually cause a greater rate of injury because the small 
ones are not available to them? Could that not contribute to the 
accident rate? 

Mr. Scanlon. TlmL couid happen, Mr. Nielson. My hope would 
be that pai-ents using their Judgment would not allow children to 
escalate to the larger size ATV's. 

Mr. NiELSON. But if because of your decision that is the only 
option available to them, are they r^ot likely to be tempted to un- 
wisely use the bigger machines and to buy them? 

Mr. Marchica. Mr. Nielson, I would respond by saying we have a 
very difficult problem with the children getting injured and d3dng 
on all-terrain vehicles, and there are a number of ways of attack- 
ing that problem. The first has to do with parents understanding 
the fact that kids under 12 shouldn't even be on ATV's, that kids 
under 16 should only be on the youth size ATV's, and 16-year olds 
aiid adults are capable of operating the adult-size ATV's. 

In addition, the States have a responsibility here. The States can 
have regulations that will prohibit the use of all-terrain vehicles by 
children on public lands. That is one of the reasons we sent letters 
to the governors, to explain to them that we are seeing a lot of 
these accidents occurring to children under 16. 

O 
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Mr. NiEi^N. Mr. Chairman, I would like permission to enter the 
statement of Mr. Rinaldo, the opening statement. 

Mr. Florio. Without objection, the gentleman from New Jersey's 
statement will be made part of the record. 

[The opening statement of Hon. Matthew J. Rinaldo follows:] 



Mr. Chairman, I am pleased to join you at this hearing to examine all-terrain ve- 
hicles, or ATV's, and to oversee Federal actions to protect consumers of these vehi- 
cles. 

The nuniber of iijiunes and death, particularly of young children, demand that 
do everything possible to see thai, where consi'mer protection and consumer educa- 
tion can be improved, they are. 

In 1986 alone, these vehicles accounted for 86,000 injuries and 155 deaths. Nearly 
one-half of these accidents involved children under the age of 16. 

The Consumer Product Safety Commission has sou^t to address this problem 
through a series of actions, including establishment of an ATV Task Force, publica- 
tion of an Advance Notice of Propc«ed Rulemaking, working with the industry on 
voluntary standards, and its most recent decision to bring an action in court under 
section 12 of the Consumer Product Safety Act. 

Clearly, there are enough questions surrounding the use of ATV's to demand the 
attention and concern of the Commission, as well as of this subcommittee. 

It is appropriate for the subcommittee to look into the potential harm to consum- 
ers, and I think our effort today should be to assist help promote consumer aware- 
ness, consumer education, and coniiumer protection. If it is found that some of these 
vehicles are inherently unsafe, I also think it is the obligation of the Commission to 
address that issue squarely and forthrightly. 

The House Government Operations Committee last year issued a report citing the 
hazards posed by ATV's, and as I mentioned earlier there have been an alarming 
number of deaths and injuries from these devices, particularly among children. 

I think the Conimission has attempted to grapple with what is a difficult issue, 
and I look forward to hearing the testimony of the Commissioner's, as well as our 
other witnesses. 

In particular, I would like to extend a personal welcome to Commissioner 
Graham, who worked or. my staff a number of years ago. 
Mr. Chairman, I yield back the balance of my time. 

Mr. NiELSON. We would like also to have the statement of the se- 
rious injury and death, the warning which is placed on all ATV's, 
in the record. 

Mr. Florio. Without objection. 

Mr. NiELSON. A letter from the Specialty Vehicle Institute of 
America to David Gelrich, producer of ''60 Minutes/' outlining 
their objections to that program. 

Mr. Florio. Likewise. 

Mr. NiELSON. Also a letter from Consumer Products Safety Com- 
mission to Leonard DeFiore, Executive Director, from Nick Mar- 
chica, Chairman of the All-terrain Vehicle Task Force. 

Mr. Florio All of the correspondence the gentleman seeks to put 
into the record will be put into the record. 

Mr. NiELSON. And from Dr. Verhalen as well, and the letter to 
Jon Leonard of the Suzuki Motor Company. All those will be put in 
the record? 

Mr. Florio. Without objection ordered. 

Mr. NiELSON. Now let me ask the big one. Can you put the Gc /- 
ernment Operations Report and the dissenting views thereto into 
the, record? 

Mr. Florio. That has been done already at the request of Mr. 
Bernard. 



Mr. NiELSON. And also the report, including dissenting views? 



Opening Statement of Hon. Matthew J. Rinaldo 
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Mr. Florio. The entire report, which includes the dissenting 
views. 

Mr. NiELSON. All right. I guess that is all the damage I can do 
right now. Thank you, Mr. Chairman. 
[Testimony resumes on p. 161.] 

[The following materials requested by Mr. Nielson follow:] 
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WARNING LABEL 



SERIOUS INJURY OR DEATH MAY RESULT IF YOU 
IGNORE ANY OF THE FOaOWING. 

■ TMS ATV IS KCOMMENOEO FOR CHIOREN 14 YEARS OR OLDER ONLY 

■ MMT SUPERVISICN AW INSTRUCTtON RCQWREO WHEN CHtLOREN 
OfBIATE THIS VEHICLE 

■ THIS VBUCU IS m OFF^ftOAO USE ONLY- OPERATION ON mVEO 
SUftfACES CAN CAUSE LOSS OF CONm 

■ OraUTOII ONLY-PASSENGEHS Pft0HI8tTE0 
CAMYlNG A PASSENGER CAN CAUSE LOSS Of CONTOROL 

■ ALWAYS WEAR A HELMET AND EYE PROTECTION -WEARING PROPER 
EQUIPMINT RESt^ RiSX OF INJURY ANO ITS SEVERITY 

■ NEVER OPERATE THIS VEHCLE AFTER CONSUMING ALCOHOL OR DRUGS 

■ 6AS0UNE IS FLAMMABLE -USE EXTR0VIE CARE WHIU REFUELING 
SHUT OFF ENGINE AVOID SPARKS ANO OPEN FLAME 

■ READ OWNER'S MANUAL CAREFUUY BEFORE RIDING 

-IT CONTAINS IMPORTANT SAFETY ANO RIOING INSTRUCTIONS 
SEE MANUAL FOR FURTHER DETAILS ON LABEL INFORMATION. 
ALWAYS KEEP MANUAL WITH VEHCU. 



I COLD TIRE PRESSURE FRONT ± 0 4psi 0.878 ± 0 oakg/cm" 

REAR 841 ± 0 4pf I a80 ± 0 03kg/cm' 
I USE ONLY TIRES SPECIFIEO IN OWNER'S aUNUAL. 
I MAXIMUM LOAD CAPACITY kg 1 870tbs) 

i OVERLOADING CAN ADVERSELY AFFECT VEHH:U HANDLING 
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Nr. David Gelber, Produc<>£ 
CBS Television, '60 Minutes' 
SSS West 57tb Street 
New York, New York 10019 

Dear David: 



April 22, 1987 



I had the opportunity to view the segnent you produced on ATVs acd 
£elt it necessary to air ay th(ughts. 1 believed your initial 
sjtateaents to ne regarding obU?* ' lve reporting and that you^wan t ed 
Q> 8hav all 8106^ ot theisj de. 1 now believe that you probably 
began tnis assignaent with ^nly one goal in aind — to dranatically 
portray the vehicles as very dangerous and the industry as totally 
irresponsible. You certainly achieved that goal, but unfortunately, 
with 8oae very Inaccurate inCoraation and statistics. 

I thought that '60 Minutes,* nore than ^ny other show, joulA have 
the resouLces to check out the accuracy of its inforaation and 
interviews prior to incl\:ding thea in its broadcasts. Maybe the 
writers' atrike has prevented you froa doing as thorough a job as 
you would like, but I do not feel that constitutes sufficient 
grounds for error. 

l Yor instr p/^o prtnai i onof >nno fira^^n said that CPSC data doi>s not 
) s upport the industry view that ridf r Tnwn«tp w tni>oi»ft^ ^ 

a^lD Xl^ty of tiift ..ACc4dAnts . I have enclosed a CPsC aeaorandua dated 
-^Noveaber 7, 1986, in response to Congressaan Doug Barnard In which 
tb e_CoaalS8lon*s ATV Task Force chairaan clearly states t hat t he 
ce ^<luct ot ATV riders was a significant OQternina nh of ininri^^. 
T\e nemo aiso discusses the nuaber of Injuries that could have been 
Xreven^^ if proper rider safety procedures had been followed. 

"^You also relied heavily on the Inforaation provided by ("gotorcycle 
^xpoxt j Bandy Nelson who has testified against the ATV tndofi try itr^ 
l awsuVt s l lassupe~^hat you were not aware that at a recent hear ing 
i p San Dieg o NeLar>n*i fp^^1">/^py y^^^ d^s<piaii f < <>h hy tho onnr» tonr 
'^ Spert* is reportj id-ly an engineering school dropout. His videotape 

I deaonstration has also bpen disqualified by independent engineering 
experts (with degrees) testifying that 



Axwoy Avonuo. BkJo K-107 • Cojta Wew. CA 92626 • (7U) 241-9256 
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Hr. David G«lb*i 
Pag* Tvo 
»prll }}. 19«7 



to t.but out .t»t.wnt« whllJ yoS n.vJr JllS2e3 L ?o J"'"*? 
»ot. than 10 .t*t...nts that iSt^^iJ^tly lL"cJ«itr 
^i?Jiir^r^ """enUntly forgot to a.ntlon that that, was a 13 

3».a"l"r """" ^"J"^^" " Jen^tioSill^^"' 



Regards, 

Alan ^. Isley / 
President ( 

ARl/nf 
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Mt plA MCSPOH f^ TO to MIMUTES 

Th« mductry b«ll«vti tUit th« •60 Hlnutti" ■•gmtnt on ATVi wai 
mlr- Mn9, Inaccurit., lnco»pl«t« ifd unfilr. Xn our revl.w of th« 
i. w« uncoYired it Itiit 12 itittMnti thit w«re ibioluttly not 

For init«nc«, CorwBiMioMr Ann« Crihim iiid th«t CP$C d«t« does 
not iupport th« lndu»trx*i thit rider mliuse ii Involved In • 

iMjorlty of ATV iccldenti. The CPSC ATV Study cleirly itatei thit 
the majority of ATV iccidente involved leveril type* of rider 
misuse, includinfl children riding the wrong sised ATVi, carrying 
n,«««nQ«r)i. use of iXcohoU use without helmets, and use on paved 
roads. A November 7, X986 memorsndum from the Comml fa ion's ATV Task 
Force chsirman clearly supports that the conduct of ATV riders was a 
significant determinant of injuries. 

The progrsm failed to show the overwhelming majority of 
satisfied, safe users and responsible deslers. Also, information 
that we supplied to the show was never addressed, and the show ^^^^ 
conveniently used unauthorixed statements by one dealer's salesman ^^^v; 
and selected situations and statistics to negatively portray the 
* entlra Industry snd the vehicles. 

Unfortunately, the progrsa failed to show the safe use of the 
vehicles for both recreations! end utility purposes snd that, 
contrary to CommlssioDer Or sham's view, the successful safety 
efforts of the industry hav« helped reduce the accident rate by 13 
percent In 1»I5 snd an additional 14 percent in 1986. The industry 
is connltted to continuing our safety efforts to reduc« ATV 
accidents end injuries to the greatest extent possible. 
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TO: Lednlrd OtFlort, Extcutlve Olrtctop 

^RCM: Nfck Mirchici, Chainnm, AlNTerrajn Vthlclt (ATV) 
TaJkForcf7-,y/7,^ 

SUBJECT: Septwbtp 17, 1986 Latter from Congrtj$3;an Barnard 

On Stptffitffr 17, 1986, Congrf$$man Barnard, Chafnnan of tht 
CO«D«rca» Consuwr and Monttary Affairs Subcoffwltttt of tht Koust 
CCffwItUa on Govtmoeflt Operations, requtsted of tht chafnoin an 
analysis of any Intccuracfes and i»i$inttrpntat1ons fcynd by CPSC 
ttchfttcil staff in tht GovertMncnt Operations Commlttte's July 16. 
riport entlOfd, •Consumtr Product Safety CoBinlis1cn»s Response to ' 
^n^rtit of Thret-Whttl All-Ttrrtln Vehicles (ATVs)." This request was 
In rtsponst to « letter from Chairman ScanloA to Congressman Barnard 
dated August 1, 1986, in which he stated that CPSC technical staff 
believes thet the Ccarolttae Rtport contains Inaccuracies and nislnter- 
pretations of data* 

Thi ATY Task Forte establlshad by the Ccffwlsslon has successfully 
completed Its assigned tasks within the schedule set by the Connlssfon 
The -Report of the C?SC All-Terrain Vehicle (Af/) Task Force : 
Kegu I etory Options for AlNTerrafn Vehicles' and the 12.0C0 page ATV 
Technical Package preparQd by the Task Force have been proyidt^ to 
Congressman Barnard's Subcctnl ttee per his re*juest of September 17, 
1986. In his letter, Congressman Barnard states that the Governn-.mt 
zE^^'iJiS"' Ccffinlttfie report "relies alnxsst entirely on data pr<»partd by 
the CPSC staff, as reflected in the Advance Notice of Proposed 
Rulen-aklflg published in /lay 1SC5, and on other Coffwissfcn documents " 
He further $tat«a that "If the Commission has changed any of find- 
ings and conclusions sIncQ that time, or has founo any of its previous 
docufMnts or infora>ation ralaases t& be inaccurate, the Subcsnnltte- and 
the public should be So informed, together with the datJ upon whlch^such 
chances are based.* 

In the 5/31/85 Advance Notlcu of Proposed Rule/naklng {tHP9), the 
COflinlsslcn oreltwinarily determined that there <rav be an unreasonable 
risk of injury aiscciated with the use of ATVs wnTch way bo sufficiently 
severe to requi'^e regulatory action by the Coanilsslon (emphasis acded) 
The CcffjRJs'Jion idopted an action plan Intended to assist It in cfctalninn 
further inforaa:1on on the hazards associated with Ar/s, The A«pft 
clearly states that the preliminary dcterrlnatlon of unreasonable 'Isk 
was based on available data, that further infonnatior cn :hc hazarc wai 
nesoefl, and that public comrtnt on the Jata in the Al-PR and the at; 
sarety issue generally was requested. 
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Ka.jor ArfiS Of Concern 

Therfl ar« two major ar«is of concam Jbcut Che CoiRnlttee's report, 
first, Che Ccnnfsslon did not have the data required for a detemlnatlon 
of the rtlatlve risk of Injury or death nor an analysis of ATV accidents 
&y Irntiai event and sequ- «ice of events prior to the r^leaSQ of the 
Septcinber 1986 Klzard Analysis/ This critical information Is needed to 
devil op rtmedlal strateQics, 

As Indicated In the Hazard Analysis, some of the inost significant 
high risk factors In accidents resulting In injuries and dwths on 3- or 
4»wheeled ATVs were drivers under 16 years of age On adult-sized ATVs 
(particularly drivers 14 to 15 years old), ATVs wlth-lar^tr engines (225 
ccd or mor«) which npresented the majority of ATVs with front and rear 
suspensions, and driver Inexperience. The relative risk for drivers 
with less than one month of experience was U tinies the average. 

Other high risk factors were not previously known to the 
Ccnvnisslon. For example, when a helmet was not worn, the relative vMsk 
of a fatal or hospitalized hea^d injury was three tlircs as high and the 
relative risk of an esrergency room treated head Injur/ was twice as Mgh 
as when the Injured person wore a helmet* The estimated probability of 
an accident with a four-wheeled vehicle was roughly half the probability 
of -an accident with a three-wheeled unit. TTie annual risk of death was 
the same for both three- and four-wheeled ATVs. 

The analysis of ATV accidents by Initial event and sequence of 
events also was not kncwn to the Commission prior to the release of the 
September 1936 Hazard Analysis- * major difference In accident scenar- 
ios between three- and four-wheeled ATVs involved the percentage of ATVs 
that over jmed (or tipped): 745 of the three-wheeled Wli compared to 
SS? of the four-wheeled ATVs. This finding corroborated engineering ' 
conclusions that the dynamic stability of a four-wheeled. A?/ Is better 
than irat of a threfi-wnesied AT*. 

Sfcond,* the Coirmlttee focused its attention solely on thrje-^^heelad 
ATVs, and did not make any findings or recoffrerdatlons relative to 
four-wheeled ATVs. Howevrr, the Injury and death figures Cited In the 
Coimnttee's report Include three- and four-whefled ATV data, for 
example, of the 415 ATV related deaths cited in the report, four-wheeled 
ATVs were reported In 28 of the 174 incidents in 1585 (and 1r IC of the 
441 Incidents In prior yearS). A^so, the Decanter 1985 ■Preliminary 
Report on the Survey of All-Terraln Vehicle Related Injuri-s" (1985) 
founc that 87 percent of the ATVs involved in Injuries had three wheels 
and 13 pe-'CQnt had four wheels. In the Chairman's August I, 1986 letter 
.ha said the ATV Task Force was evaluating the performance characteris- 
\.i';s of both types of vehicles end that until these data are anali'zsd 
ri was no factual basis for the CojimitteE to assume that cne type c' 
vehicle was safer than the other. 
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Additional. ATV Task Force Cowngnts 




Additional Staff Cotunent^ 

Because of the targe amount of 'emphasis on ATY Injury Epidemiology 
the Associate Lcecutlvt Director for Epidemiology. Or. Robert Verhalen. 
has provided specific ccmnents on the Counlttee's report. Keyed to 
specific pages of the report are..soaie of Or. Verhalen's observations. 

•(Pag« 1) 

Twice on this page. ?nd at several other locations throughout 
the document* the rt^ort refers to the unprecedented level of 
ieaths and injuries associated with ATVs» 

The deaths anC Injuries are not at all unprecedented. 
Skatebvards. for example, over the four year period 1974«77 
virtually 'exploded* fron? under 4,C00 Injuries per vear to 
about 155,000 Injuries per year. Bicycles are tvplcally 
reported to be associated with well beyond a half alllion 
injuries each year. While deaths reportedly associated with 
skateboards during the above aientioned period only nu(nfc«red 
about 25. deaths associated with a number of other products 
usually run considerably higher than are reported for ATVs. 
For example, daring the same four year period covered by the 
ATV report (1982-65) » swimtilng pools were Involved In more 
than 2,700 deaths, batitubs' and showers were Involved In 
nearly 1,700 deaths* mobile homes were involved In nearly 
1,500 deaths* and bicycles were involved in almost 3,600 
deaths— to mention only a fot other products* 

(P«9e #3) 

Beginning at the fcstcom of page 2 and continuing at the top o^ 
page 3, the report argues that ATV related injuries are 
'substantially higher than propo? tionate figures for 
nlnibikes/trail bikes and snowmobiles.* This Is precisely the 
sort of wisincerpretation which I was trying to correct with 
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Ay Juni 13 f 1986 mamo. The authors of the report have 
Interpreted tht datA presented In the AHP^ at face value, 
falling to recognize or give Credence to earlier caveats about 
the non*coiiiparaDl11ty of the data***. 

^portloflate figures. would be those 
which take Into account soew coimn factor which would &4ke 
them comparable, such as e rate of Incidents per sosie 
wanlnoful Un1t» such as e;(posure (in hours* days, or sosie 
other Index of use)« This Is essential If coinparlsons are to 
be reasonably nada. Accordingly, Injuries per 1,000 vehicles 
In use* adjusted for exposure (ATYs, alnl/trall bikes, 
snOMBoblles with relative exposure values of 10:2«3:1 
respectively yields: 

ATYs • • 4.5 per 1,000 vehicles In 



As t made clear In ty June 13 memo, these estimates are not 
definitive. The empirically based, comparable e:?p0sure 
surveys we requested funding for could have provided what we 
needed for a definitive analysis. Absent that however, based 
on the testimony at the CoffiRlsslon ATY hearings, these 
estimates are Still the best Information available. Also, as 
I polntid out In the June 13 mctng, one cannot attach any 
statistical significance to the above differences. 

(Page m) 

In thJ first full paragraph on the page, the report avers that 
'evidence Indicates that even experience in riding does not 
offer any real p"*tect1on since many of those Injured are 
experienced rider*,' This suggests that 'protection' must be 
lOOJ effective If It is to be considered 'real.' Almost 
nothing can offer 'real* protection under these tenns. With 
respect to experience, the 13 times oreater risk of Injury among 
novices during vheir first month would seem to be evidence that 
experience doe£ confer some protection, albeit ImperfeCw. 



use 



Dim/trail bikes ^ 



7.g-U.3 per 1,000 vehicles 
In use 



snoMnoblles 



8.S-12.7 per 1,000 vehicles 
In use 
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fPa^i #13} 



Ittft. {10} dismisses tlie role of humtn error «nd pliess 
virtually total blawe for accidents on pcrformanc? «nd 
handling characteristics. The evidence hcv<ever reveals thit. 

• 70^05 of victims did not wear helmets, without which the 
rflitlve risk of fatal or hospitalized injury was three 
tines as 9reat as amono 'wearers.* 

• Drivers of four-wheeltd ATYs carrying passengers were at 
20? greater relative risk of being Involved In a fatal 
accidents* 

• Drivers of thrte-*»heeled ATYS on paved surfaces were at 
150S greater relative risk of being Involved In a fatal 
accidents. 

• Roughly 17,000 (20S) of all Injuries were to passengers. 
If these people had not been- passengers, they wculd'not 
have been Injured. 

In each of the above, while handling characteristics played a 
role. It was not nccassaHly the definitive rale. Clearly the 
■conduct* of the driver In terms of his decisions (to not wear 
a helmet, to carry a passenger, to drive on a paved surface 
without other, nOn-ATV traffic) was a significant determinant. 
Very few accidents can be shown to have a single cause.* 



In Sunmary , since issuance of the ANPR and the Ccnwlttee's Peport 
the staff has obtained a great desl of additional technical information 
on this very CDrplix safety issue. This Inforr^ticn which ^<ill be 
ccnstdored by the Coirtnlsslon at the Nove<nber 19. 1S86 A?/ brie/ino will 
provide a basis for Ccnwission action and for addressing the hazards 
associated with ATYs. 
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UNITED STATES GOVERNMENT y....A jf^^ _D alC^ 

Memorandum 



IXS— CONSUfvEo PnoGi^CT 
SapEty CCJV»MiSS CN 
WASHINGTON O C 2C207 



Sfck **archlca, Chalr-aan. iT\' Task ^orcc 
Or. Robert D. Verhalen, AED. E7 
Cocs>encs on GOC, Reoort on ATV's ■ 



Because of the large aaounc of eraphasls on ATV Injurv Spldeslology , 
Chalrnan Scanlon has asked ree to provide you with cosacnts on the ATV report 
put out by the House Governaent Operations Conaittee. Below, keyed to 
specific pages of the report are ny obser-.'ations . 
(Page ?1) 

1 on this page, and at several other locations throughout the 
docuiaent, the report refers to "the unprecedented level of deaths and 
injuries" associated «lth ATVs. 

The deaths and injuries are not at _all u nprecedented * Skateboards , for 
exanple, over the tour year period* 1974-77 virtually "exploded" frots under 
',000 injuries per year co about 155,000 Injuries per year, ycles are 
typically reported to be associated with veil beyond a half aillion injuries 
each year. UTiilc deaths reportedly associated with s'lvateboards during cne 
above ttentioned period only nunbercd about 25, dearhs associated '^ith a 
n uaber of other sroducis usually run cons iderabl- '-i;;her chan are reported 
for ATI's, ror exasole, during the satre four year peTidd covered by "Che ATV 
report (1982-85), swirssmg pools cere Involved in -sore than 2,700 deaths, 
bathtubs and shoccrs tere invclved in neari> 1,7CC deaths, -obile hones were 
involved in nearlv I,50O deaths, and bicvcles were ^-.oived in air.ost 3,600 
deaths— Co acncicn only a few other produces, 

(Page n) 

In describing che anr.»:al increases in reported injuri'»s m the second aac 
third paragraphs the report presents :he annua! increases as a perceTCage 
fro" the cost recent year progr^'ssivelv baciv m cine. This -laxir.izcs the 
differencial so long as che nunbers are increasing. This Is tsislcading and 
tends to distort the relationships. An fxarole cf one kind of «iistorcion 
this can lead to is shocn on the next page: 
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ear Cises 'I. 

1 I 1 Mr .MS 251; 

2 3 4 TVjner :han vear 3» 500" 

3 12 .;-er fan vear 

* 15 ^1 *. «.d i.:00- hl5ner than year 

In ail. ^orfcver,^ there were 
n . • I Hon:*; over 
: *c :our "^ar nerlod). 



Year Cases Cua.Sua 

1 12, COO 12.000 Year 4 was 20t 

2 13,000 25,000 M-her than vcar 3, 

3 15.000 40.000 38Z higher than 

4 18,000 58.000 year 2, and 50t 

higher than year 1. ( :n 
all, however, there were 
53,000 incidents over che 
four year period). 

Which of these is the greater problea? 

The argument that there were 185,300 ATV casf^ over the four year period 
also serves to oaxloize the apparent severity ot the problen. For purposes 
of comparison, during the saae four year period bicycles are estiaated to 
have been involved in a; -proximately 2.2 ail lion injuries, and swimming pools 
are estiaated to have been involved in 325 thousand injuries . 

(Page #3) 

Beginning at the bottom of page 2 and continuing at the top of page 3, the 
report argues tha t ATV relate d injuries are "subjgr;tnf ^yiiy higher than * 
proportlona r-* figures for oinibikes/trail bikes and snovpobiles," This is 
precia e ly che s ort of nlslnterpr »p*f<"" t/h<^h T tia^ trying r g .co rrect wit h 
ttY_June 13. 198^ n^mo. The authors of the report have interpreted the data" 
presented in the ANPR at face value, falling to recognize or ^ive credence 
to earlier caveats about the non-comparability of the data, e.g., July 1985 
Fact Sheet, attached. 

Proportionate figures (see note a, following) would be those which take 
into accounr sone coamon factor which would make them comparable, such as a 
rate of incldenls per some taeanlngful unit, such as exposure (in hours, 
days, or sotDe other Index of use). This is essential if comparisons are to 
be reasonably made. Accordingly, injuries per 1,000 vehicles in use, 
adjusted for exposure (ATV's mini/trail bikes snovxujblles with relative 
exposure values of 10:2-3:1 respectively ylelda: 
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ATV's » i.5 ner I. 000 vehicles in use 

nmi/crntl Sikes • 7.0-11.-} ner 1,000 vehicles m use 

snovBObilns - 8.5-12.7 ?er 1,000 vehicles in use 



As 1 sade clear in tjv June 13 Temo, these escloaces are not definitive, 
The e-Bpirlcallv b^sed, corparable exDosure surveys we requested funding for 
could h;tv^ prr^vtded '.'hat ve reeded for a defin. ive analysis. Absent that 
however, based on the tcscicony at the Consnission ATV hearings, these 
estimates are still the best infornation available. Klso, as I pointed out 
In Che June 13 meao, one cannot attach any statistical significance to the 
above differences. 

Kote a : PROPORTIONATE: being in proportion; having the saoe o> a constant 
rnclo: -^^v apply tc several closely related things that change 
without altering their relations (as in rates and ratios where 
ccnoarAbiXitv is sought to ensure fair conparlsons) . 

(Page ff5) 

They report that che Conaission has employed investigations, information 
<iisseBination and education to lessen the toll. In fact, investigations are 
not conducted as rccedial neasure. Their purpose Is diagnostic, and they 
could not have been ef fective". . . In less&iing the toll." 

The report also points out that "the bulk of the hundreds of deaths and 
the tens of thousands of ... injuries. . . have occurred since the Cosmission 
first became aware of the ATV problem". Clearly It stands to reason that 
the "bulk" of cases we use in our analysis will have occurred since we first 
becaee aware of the problea»~if the problem is growlng.^ We chose a (cutoff) 
date for the beginning of data inclusion in our analysis, and v« accumulated 
more cases as tice Toved alon^. This is necessary in order to keep the data 
from shifting aroun*. constantly. On« fixes a discrete tiae period for the 
data (to be Included) so th£t each question can be comparably addressed. We 
do "^t Include cases t#hich have occurred prior to the cutoff date— which in 
most products will also nuaber in the hundreds or thousands. Also, the bulk 
cf cases under analysis will very often have been received (or have 
occurred) after beginning to study the problen. 

(Page 97), 

At the end of the first paragraph the report observes that"... the toll of 
fatalities is four times"... the number cited when the Cosmisslon first 
decided to act. In fact, this does not mean that the toll has increased, 
merely that the cases we know about have increased. Many (18C) of the 311 
death reports accumulated since April 1985 had already occurred before the 
end of April 198S). Ve nerely increased 3ur awareness of thee (e.g., 
collected then). 
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(Pa^e #11) 

In the fourth line on the paf»e the report states; "the basic fact remains 
chat deaths and injuries are unreasonably high for the universe of riJers". 
This argue* in favor of usln^ "rates'* rather than merely "raw r.^rbers" as 
has been suggested bv sotae Consaission staff. 

In the first full oarartraon on the rage, the reoort avers that "evidence 
Indicates that even e:;perlence in riding does not offer any real protection 
alnc« aany of thoj** Injured are experienced riders". This suggests that 
"protection" oust be lOOZ effective If it is to be considered "real" Almost 
^^"^"K offet "real" protection under these terms. Even a ban would 
leave sc(«e individuals unprotected— those who choose not to "turn In" their 
oachlnes, those who ride t^.e nachlnes of others, etc. In 23 years of 
iccident research experience* I an unaware of any remedial action which has 
aclually eradicated a hazard, with respect to exoerlence, the 13 times 
greater risk of injury among novices during their first month would seem to 
b« «vldence that experience does confer some protectloi, albeit imperfect. 

(Pagtt #13) 

Item (2) essentially restates Information which I discussed la my 
observation about page 2. « 

Item (4) misinterprets acain the data on relative risks for ATVs 
•Ini/trall bikes and snowmobiles. See my discussion of the subject in 
conMnts about page 3. 

Item (10) dismisses t^e rcle of liunan error and places virtually total 
blaiM for accidents on performance and handling characteristics.^ The 
evidence however revsals chat. 

' 70^80^ of. victims d id not year helnecs^ wichouc which the relative risk 
of fatal or hospitalised injury was three times as ^rest as among 
"wearers". 

• Drivers of four— heeled AT\'s carrying passengers were at 20X greater 
relative risk of being Involved In an Injury producing accidents. 

• Drivers of three-wheeled ATV*s on paved surfaces were at 150Z greater 
relative risk cf being Involved In a fatal accidents. 

• Roughly 17,000 (20^) of all lr.^url» ...r. n ^ these people 
had not been passengers, they would not have be en Injured " — • 

In each of the above, while handling characteristics played a role It was 
not necessarily the definitive role. Clearly nhe "conduct" of the driver In 
t^rgs^cf his d ecisions (to not wear a heliet. t o <.arry~irp£s^2;»'^r7i^TJf- 
on a pavf^dsorface with other. non-Ar; traffic ) was a significant " 
determr ant: Very taw accidents can be shown to ha/e a single cause. 
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(Par,e no) 

lcc« (lii) .ncaln. thev refer co che rclacive difference becween ATV's 

Qinl/crall hiken .tud 'ino'jnohllcs. Mv discussion abouc chelr page three 
sdll apolics. 

(Pa(;e ^21) 

Icen (b) Ue would nor deny chac deach or serious Injury can aanifesc 
Itself regardless ox vhecher or not rider misuse Is involved. ^j.the(* 
however, can one deny char yl'^fT "^^^'^ff ^^yac erbaces che probl ei?, and rhac 
a ny s uc cess ac curbin g nisuae would hi /e an a aello raclve e _ f f ecc « 

(PiScs <22) 

Icen (b) Wlch rc^recc zo "benet.*cs", "recreation" Is a large pare of \ 
every Areerlcan's life styles a oulclbillion dollar enterprise; and Ic has > 
subscanclal psycho-social and healch benefits. 

With respecc co che scacereenc cha«. ..." che risk of Injury is severe, 
including paralysis and deach", che saise can be said of swlcoing and Ice 
skacing (for example). 
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U.S. CONSUfwl6P OOQCUCt'saFETV COMMrSSlON * 
WASHINGTON. O C 20207 

. July 1985 

FACT SH££T QH ATVs * 



The CPSC Is continuing to invescisace the safecv of 3 and i-wheeled. 
all-c«rrain vehicles. These vehicles, called ATVs. are snail, 
notorized recreational cycles vi-h bailoon-like. soft tires designed 
for off-road use on a variety of terrains such as fields, dunes. hiJls 
and gullias, anc over toud, sand, ihallow water and snow. 

_SHIPM£HTS. In the pa«L five years, the popularity of ATV« has soared, 
shoving ntarly a five-fold increase in shipoents: 

TS^ I 1980 1981 1982 1983 1914 

scygrrs : i3$.ooo 197.C00 3C6.ooo 494.000 6S0.COO 

Industry sourcts eatiaate that about 650.000 units will be sole in 
1985. bringing the expected nuaoer of ATVs in use bv the end c: 1985 
to about 2.5 ollXlon — < sistable Junp fron the i.8l oliiion units m 
use at tht and of 1984. 



INJURIES. This rise in shisaents has been accosoanled by a surge in 
hospital-trtated injuries, increasing in 1986 bv -ore then 13 tiaes 
the figure in 1980. and alcost eight-foic since 1982: 

tot. Hoiottal piBnrenc/ Peer TrMtgJ , 



nea Ajsoeiatad vat,** A^.s 



1980 
4.929 



1951 
C.0S8 



198? 
^.535 



27.334 



1984 
66.9<6 



During the first six oonths in 1935 (Jan-June), there 'jere an 
astinated 52.000 ATV-related injuries treated in hospital eoergency 
rooms. This flgv « is a 702 increase over the number of siallar 
injuries trejttd for the same slx-oonth period in 1984. 

Tha estloattd frequency of injur? (unadjusted foe hours of use) 
associated with such other recreational off-the-road vehicles as aini 
bikes/trail bikes and snowmobiles is notably less than that for ATVs: 



TtMCed Xn^t. 
(19B4I 


P«xcent of Sr. ^^^^Dtr 
Cams xa um At 
HoiDicalizd D*^ o{ 

(1984t 19S4 


Sst. Kosriul 

ixr i.coo 

VeMeies Ln Us« 


Per 1*000 Vtfucits 
Li L'l* 


«v. 


. U.3% 


l.Sl aillioi 37.0 


4.99 


:tuu Bl3c«x/ 23,626 
Tml BiJcct 


3. It 


1.3 rullian 


22.4 


1.14 


SnOMnoDllM 1,076 


10.4% 


1 0 millicn 


8.1 


0.84 



(* Excerpted by the Office of Conaissioner Stuart M. Statler, (2021 
634-7710. from briefing materials prepared by CPSC staff) 
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United Stat.^s Department of the Interior 



iU1t£AU0F LAND MANACEMEVi 
UKIAH DlSTIUCr OFRCE 



8340 



DEC $0 686 



Jon Itonardr Govcrnacnt Kclttions 
Suzuki iotor Co., LTD 
32S1 Cttt :-ptrxal 3i9hw«y 
Irtt, Californit 92621 

5c*c Mr. Itontrd. 



JW 5 • ' 
Wy£W^fl.l 



X would likt to exprtst »y tpprtclttlon for your loin of two Quid Inks this 
ptst yttr. »y stiff hts ntiSc txtensivt ust of thcat vthicles for sitny 
projtcts that could not htvt bten tccompllshtd othtrwist. I *itvt tnclosed 
sons slidts thtt show tost of tht typical ictlvltlts hsvt ustd tht AlVs 
for. 

Tht Burtau has b e-,n so l»prts»td_ bjL^tji3Mi_vjeiUU«_J Mt ^* ^^"^^ ^jA g-lS. 
pjrc^ast th«j. ts ^x<f taiJjC»jBj9vio\i* triXU in 1984, wt nave ^udgtttd 
rW'JW 6f IKIOO.OD 7o"r tht purchtst of ths two Quad Traks. If this sua is 
acctptabl* wt wxll forward a purchast ordtr in that t»ount. Wt also art 
inttrtsttd In extending tht lom prograa with ■ rtqutst for two of tht 4 
w*-eel drive Outd Runners. We have a nttd for additional traction snd powtr 
to saftly pull heavy loads up trails. (See photo 19)* 

Whili our predo-ninant use of the guad runners has been In trell construction 
tnd aelntenance, over the pest year we have expended our use of the ATV's 
Into nany other prograas. 



watershed Behebllltatlon 
wildlife Monitoring 
Recreation use and Visitor 

Services Patrol 
Trail Construction 
Cadastral Surveying 
SVIA instruction/Trailing 
Trail maintenance 

TOTAL 



ATV Boura 




220 bri. 
40 hri. 


1 550.00 
100.00 


80 bri. 

500 hrs. 
160 bri. 
320 bri. 
480'hrs. 


200.00 
1,250.00 
400.00 
800.00 
1*200.00 


1800 hri. 


^4,5C:.00 



The ccKblned savings of over ^4, 500.00 wa t, tivtd in L l^ n a part ft tion o jL 
personnel, sup plles j and gtateriels resulted because we were eble to I'se^tha 
Arv'i Inatead of other less efficient Plck-up3 or walking. 
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Xt »i9ht Inttrtat you to know ■ sort dttailta dtacription of tht kinda of 
vork wt bavt accofipliahtd uaing tht ATV's. Tht following aunaiaritta aoiit of 
tht projtcta wt havt compltttd uaing tht AlV'a. 

Wattfahtd Kthabllltatlon 

Ovtr tht paat two ytara wt havt bttn tctlvt in a pro^rtm of rtvt^ttating 
firt brtaka and cloaing travtl waya. (Ste Slidt f 15-17}. Thtat wtya art 
ripped mi vttcr barrtd t>y bulldoztra and thtn art covtrtd with attd, 
ftrtilittr and atraw. Our crtwa ^std tht AT/'a to hajl lar^t quantitiea of 
»attritla ovtr v»ry rough country, whtrt anothtr vthiclt would havt caustd 
danagt to tht attd btd. 

Wildlift Monitorin g 

During ctrtain tiiita of tht ytar our wildlift biologiat iiuat travtl into 
art fts wht rt othtr v ehicl#t^ <rtgig<jfnq ftQtofgYg«>«^ wyuld cauit dMifg ^ 




ttjii iiivt aoilt. During ont particular propter tht Quad runntra wtrt uatd 
to tranaport largt atttl tncloanrta to prtvtnt aninala froB tating tht 
planta. tn thia w::y wt can dtttrsint what typta of planta tht wildlife ia 
tating. 

Ktcrtation Oae Suptrvlaion 

Thrtt artaa of public Und within tht Cltar takt Maourct Arta: Cow 
Mountain, Xnoxvillt, and Walker Kidgt art heaTily uatd for off road vthiclt 
rtcrtation. To tffectivtly mtnagt and control OKV uat, vt rtquirt a BUI 
prtacnct on a r»llablt, rugged, and aaft ATV. Your Quad runntr 230 ahaft 
drivt ia ajch a vthiclt. Hy rtcrtation planntr haa bttn ablt to covtr sort 
arta, thua providing sort prtttnct to tht public. Tht viaitor atrvict 
ptraonntl and tvtnt nonitora have alao bttn ablt to covtr sort arta In Itaa 
tint than tvtr btfort. Btcautt of thia Incrtast tfficitncy, public landa 
art »ort liktly to rtaain avtilablt to off rotd vthiclt riding inattad of 
bting cloatd dut to our inability to tfftctivtly aonitor and Aanagt tbia 
type of rtcrtation. 

Trail Conatruction 

Ovtr thia laat four ytara tht Suzuki Qutd runntra havt htlptd to conatruct 
tvtry Kilt of tht ovtr lO ullta of trail plua f iiilra of hikinf tralla 
within the Cltar L«kt Xeaource Area. Aa y&u can aee *roii Slidea #1*12, wt 
hava uied *^'e Quad** to tranapor'. peraonnel, aupplica, and heavy aateriala 
over long *stancea to the trail construction equipment. Ve have Hade 
aeveral modifications to racka, and fra:T»ea to acconmodate equipment uaed in 
trail conatruction. Our major aavinga have been in the transportation of 
*Turf Supports* blocka uaed to harden trail tred where a trail croaaea a 
creek or in a soft-muddy area. These blocka weigh approximately 14 Iba. 
each and, aa you can see, wt carry aeveral at « time, and aometinea even 
loae a few. Bowever, without the Quada we never could have done it. 
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C»dtttftl Surirty 

Tbi locil Cedeetrel Survty field office hee ueta the Oued*e for trineporting 
th»ir ptrionnel ind dtlicitt turvty tquipMnt over ••trmly rough roidi ■nd 
trtila* Thii riductd tf.t tist it ttkte to get into ■ beck eourtry job 
•its tnd cartiinly .iilpi^ thM eo»plttt projects on tiat« 



Tfiil »ii«stininct 

Along with trtil conetruction* wy stinttntnct crev htt uiid tht Quid Trtk*t 
to ctrry ptrsonnil end equipihtnt over Mny siilte of treil to p«rfora light 
to bttvy Minttnenci. icceuee of the vtreetility of the (Nidi* tht crtw can 
carry avarything thay naad ftoa chain Mva to watar juga« Xt would b« 
ivpoaaibla to naintain aa luiny traila aa wa do without tha uat of ATV*a. 

ATt Traini.^g 

Ona of ay ataff, Caa tockwood* bat vorkad with th« Spacialty Vahicla 
Xfiatituta of A.'n^rica to btco»a cartifitd aa a Chiaf Xnatructor. Rt haa uatd 
tM Quada to train ovar 70 ILK* Foraat Sarvica* County and Statt of 
California arploytta In ATV aataty and riding tachniquaa. (Saa Slida 113-14 
and photo^rapha). Cut will continua to provida thia valu^bla training to 
othtr Oiatricta and Stataa. Va appraciata tht local Suruki Daaltrthip *Ji» 
tnd Jiat* lotn of tdditiontl ATV*t whtn irt btvt conducttd trtining. 

X» you c«n ttt wt htvt put tht Outdt to tht tttt, tnd thty htvt ptrforctd 
txtrtntly wtll. X tpprtcittt yovir inttrttt tnd tttitttnct in htlping ut 
b«tttr atntgt tht public Undt. Thtnk you tgtin for your gtntrotity in 
lotning ILM Clttr Ukt Xttourct Artt tht f^ltdt. 



Sinctrtly, 




Crttchtn Syvtb 

Cltar L«kt ;:tftourc« Artt Mtn«gtr 



tncloturtt 
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Consumer Product SAFETY AL ERT 

May 1917 

CPSC Urgen Caution for 
Three- and FourWheeled Ai3*Tonraln Vehicles 



Siffty CommlMtoft Iwum th»t 
gpdtted Mlity •hit to wtm 
MAlMMrt ol t!M ^{•ntltl 
operator rtito atMdotod «im 
throt- and fovrwhtttod til. 
terrain vehlclea. AIMerralri' 
veMclee, often called ATVa, are 
moterixod oyciaa with thrao'or 
fogr targa. Mlt and are 
deeignad for off-road uea. Moat 
unlu art told fa* recreational 
oee. In rtoent ytara, their poou- 
lanty and aalee have toartd. • 



C^e lAlury etatletlce have In- 
dluM a dnmatlc Increaee In 
miuriee and deatha aaeociated 



ATVt art not toys. 




Chfldren undtr IS year? ol e9e 
ehotld ntl opertit tny ATV* 
this la btcaoaa typicaihf ruey 
lack adequate oftyelcal vUe and 
itr«»oth« cognitive ibtlltlee, 
motor skllte and perce^t^on to 
operate a motor vehicle ufety. 
ATVi art difficult to ride and re- 
quire cooitant aSter.tlon to 
avoid accldentt. 



with ATVe diii«no the num 
- — * ^ — «« - ki^^ 
pvnoo ano a ^wnTfiuOTV m^n 

nymbtr olln|urlta and daalfia In 

1M. The cnc aatimalaa that 

the numNr ol ATV-relatad tov 

lurlae treettd In hoepltal 

emerQtncy rooma roaa from 

MOO m im to iMoo m rm. 

At of March a. til7« CP9C had 
dooMnanted rtporti of 60Q ATV* 
rtfatKf deatha (YtlMtIT). Of 
theae M fatamiat, )i) vktlme 
(4$ pereanQ wtfS under If yeara 
of ape and 131 vfcttma (30 per* 
cent) ware under 12 yaara ol 
aoa. Children are a parttcutarly 
vulnerable popui«::on. Aimeet 
half of the Injured peraona were 
alao under 10 ytere of ape. 



Owi*\ M Ghitdrtn und«r i% 
(\d9 mhilt- stn ATVt. 




Children between the apee el 12 
end ft ehould not eperale adwK- 
elte (greater then 10 ce; ATVa. 

The nek of Injury for t2*l5 year* 
old drfvera of adult ATVa fa one 
and ono^ to two tknaa the 
averape nek of Injury on ATVa. 
CPSC haa received reporte of 
106 deatha to children between 
12 tftd 15 yeare of age. I^oat 
(Ut%ih» hive occurred on adult* 
aize ATVa. 



T?it tvaraot flaii ol mury from 
AT" rfdMf It Nph. Over na aoti* 
mated atirfn*yttr Mft. tht 
avartot ATV hot • ontln t hrat 
chtnct ol btino lnvoh«d m $n 
accldtnt retultinf m k^ury. m 
tool, tbout 11 ptrctnt ol Iht 
peraona trttltd m hoepltal 
emergency rooma were fiotp^ 
tallxad. The malortty ol aool* 
dente ooourrtd whan tfia ATV 
ovi«rtumed tftar hlttmg 0 terrain 
Wrepulartty or obatada. or jvMla 
hrniing or t r avtrelng o alopt. 

Oaaed on Information obtained 
from 0 100S«I atudy. C^ 
alerta eoneumera to tf>e follow* 
inp a&fety Information: 



Tak« a tmlfiifio '^oorM. 




A handaon traMnp oourat la 
neceeaary for aN ATV oparattft. 
inexptrtenctd drfvtra m thtir 
firat month of utino $n ATV 
have 13 Umea the avoraga rtak of 
infury. Beplnnino drtvera ahooM 
recehM a training couraa from 
certified inetructora, «id baalo 
maneuveni taught In training 
ehouid be practiced regularly on 
safe terrain. Chlldrtn ahould 
rtde only under doea adult 
eupenrlalen. The CPSC Injury 
auivey ahowad that almoet half 
of the drtvira had leaa than a 
year'e experience, and one- 
fourth had faee thar one 
month'e exptrlencai 
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CPSC Urg«t Caution for 
Thrtt- and FourWheaM Ail*Tarraln Vahlclaa 

(cont)fio#d) 



H«lm«tt QMS. 



No pa»Mng«r«l 



Noptvtdro«ds 

or«lcoholi 




ivM el tpproxlintttfy 3S ptfctfit 
•( ttm p«opl# who dtod from 
hMd InhirtM In ATV icddMte. 
In tht CPSC Injury MJivty.thr**- 
fourth* of tho drtvtre with hoad 
Injurfu wtro not wMring tn ap- 
pfovtd h«{m«t Without th« pro- 
ttctlon of • helmtt. th« risk of 
h«ad Injury wts twtc* u high M 
whMi th« Injuftd ptton wort • 
h«(m«t. Ovtr h«Jf of tho Inlurod 
p«rsoni had worn no prottcthrt 
tqulpmtnt tueh m htlm«t«, 
glovtt and hotvy boots. 



Do not ffdo douMo. 

ATVt aro dotlgnod for on* drivar 

and no pasaangara and hava 

unlqua handling characttrla- 
tics. Tha praaanca of a paaaan- 
gar aartouaiy Impairs tha 
drfvafs ability to ahlft walght In 
ordor to siaar and control tha 
ATV. In tha CPSC Infury survay 
31 parcant of tha drtvars carrlad 
passangsrs or. tha ATV, and 20 
pafcant of tha Injurad paopla 
wara passsngars. 



Almoat 10 pareant of tlia Infn^ 
rfaa and ovar 38 parcam of tha 
daatha oceurrad whfla opafattng 
tha ATV on pavad roads. 
Thasa j»ccldants occur bacausa 
of colliatona with othar vahlclaa 
and hacauaa ATVs ara difficult 
to control on pavamant 
In 30 pareant of til fstsi ATV ae^ 
ddants, socns skohol usa waa 
mantlonad. 



Four*wh«olors ort 
moro stablo than 
throt*whoolors. 



Fulty*9Uip«ndod ATVt 
htndio botttr than 

front-onty or tlro*only 
lutpondod ATVt. 




Although tha ftUbltlty rf all 
ATVs IS low. tha stability of four- 
whaalad ATVs is battar than tha 
stabltlty of thraa-whaalad ATVt. 
Tha risk of accldant on a 
thraa-whaalad ATV Is about ona 
and ona>half to two timas tha 
risk on a four-whealad ATV. 



CPSC anginaerlng tastt show 
that tha harnltlng performsnca 
» of a fully-suspandad ATV Is 
significantly better than that of 
Iront-only or tira-only auaparKl- 
ad ATVS. 



CPSC also offars thaaa sa;aty» 
tips for ATV ridart: 

• Bafora you rida an ATV, always 
read tha ownar'a inatructlon 
manual and follow tha 
manufacturar'a guidance for 
uaa, malntananca, and pra^aa 
checks. 

• Drive carafully and uaa good 
ludgment when uaing your 
ATV. 

• Observe local laws or ragula- 
tlone and any '^ulatlcna 
which hava been estabJiahwJ 
for public recreational areas 
where ATV use la permitted. 

II you want to know more abo<Jt 
ATV safety and CPSC'a actlona 
concaming ATVs, write to Free- 
dom of information Division, Of- 
fice of the Secretary, U.S. 
Consumer Product Safety Com* 
mission, Washingtpn, DC 20207. 



ERLC 



0 



161 



Mr. Flobio. The time of the gentleman has expired. 
The gentleman from Ohio is recognized. 

Mr. EcKART. I wouldn't want the printing bill for all that unani- 
mous consent request. 

Mr. Chairman, it has been over 2 years since the Commission 
voted to publish your proposed rule, a rule that did not even su^,- 
gest mandatory standard or protection. Given, Mr. Chairman, your 
reliance on voluntary standards because the mandatory rulemak- 
ing process often takes longer, I am now concerned that we are in 
unconscionable delaying tactics. 

The industry knows that you are not proposing mandato- rules 
because you like voluntary rules. Ms. Graham refers to the fact 
that the folks with whom voluntary rules will have to emanate 
know this. We seem to be running around like a bunch of chickens 
chasing each other with nobody going anywhere and nothing hap- 
pening. 

Mr. ScANLON. I would disagree vfKh you. Congressman. Yei> I am 
a big proponent of voluntary standards. I think they effect safety 
more quickly and more readily. But, this is probably one industry 
where I am very disappointed in the progress, bovh with phase one 
and phase two of the proposed voluntary standard. However, a 
number of things have been done since the ANPR that you refer- 
enced was voted on in 1985. 

I mentioned earlier, or Mr. Marchica mentioned earlier, letters 
U) governors saying that Statt^ had a real responsibility here to ad- 
dress helmets being used, off-road usage, alcohol consumption, 
problems relating to alcohol consumption, et cet^^ra. 

Mr. EcKART. But Mr. Chairman, it seems to Tie as if you are 
passing the buck. You are telling other folks to do what you have 
the legal and statutory authority to do. 

Mr. ScANLON. We are not passing the buck. We are doing a 
number of things all at one time. Attached to my personal state- 
ment, which I have provided for the record, is a chronology of the 
activities that the Commission has undertaken beginning in early 
1985. 1 think this will give you an almost month-by-month chronol- 
ogy. 

Mr. EcKART. Which I read, Mr. Chairman. We have also gone 
from 161 deaths to almost 700 deaths in that chronology, and the 
bottom lire is we still ain't nowhere. 

Mr. ScANLON. But that is not the case. There are a number of 
things that have been done. We have voted for a section 12, immi- 
nent hazard, the first, I believe, in 9 years at the Consumer Prod- 
uct Safety Commission. The vote for the advanced notice of pro- 
posed rulemaking in 1985 was the first in 3 years, the prior one 
having been adopted in 1982. I think all the things listed in the 
chronology, and I would be happy to enumerate those, will show 
that the Commission has been actively involved with addressing 
the safety problem. 

Mr. EcKART. Let me ask the big question, then, Mr. Chairman. 

Mr. ScANLON. We have done four consumer alerts, the most 
recent on May 7, which have been dur 'cated and published in 
hundreds of newspapers and have been jad by tens of thousands 
of people. 
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Mr. EcKART. But they are still selling them and accidents are 
stai occurring and people are still dying. 

Mr. Chairmam, let ire go to the generic question, Mr. Chairman 
and Mr. Chairman. What incentives exist for a recalcitrant indus- 
try to act responsibly if they know that you are not going to go to a 
mandatory rulemakmg process? 

Mr. ScANLON. We are in it. We are in a mandatory rulemaking 
process. We have been in it since 1985. We had to establish a case, 
which took 18 months, but which I think most people believe v/as 
done quite expeditiously when you consider the magnitude of the 
problem. That study was completed on September 30, the due date. 
We have, each month since that time, taken different actions to 
effect safety. 

Mr. Florio. I ask unanimous consent the gentleman have an ad- 
ditional 3 minutes. 
Mr. EcKART. I thank the gentleman. 

If I may proceed, Mr. Scaiilon, I want you to focus on the bigger 
question, not ATV's. Given your reliance on voluntary standards, 
have not you sent the message to industries generally that you 
want them to clean up their house first? I think we would concur 
that that would obviously be a better way to do it, but if folks know 
you view mandatory as the last stop on the train, are we not going 
to have to get into these scheduled lynchings on a regulai basis 
before folks do what they ought to do as the ; ight thing to do? 

Mr. ScANLON. No, Mr. Eckart, that has not been the case here. 
We voted for an advanced notice of proposed rulemaking in 1985. 
That was the beginning of the mandatory process at the Commis- 
sion. During that time, since that time, we have sent staffers, we 
have worked diligently for a strict voluntary standard. As I said 
earlier, this is probably one of the first times in the 4 years that I 
have been on the Commission where the industry has acted in a 
recalcitrant way. This is unusual. This industry has been very slow 
in working with both phase one and phase two of this voluntary 
standard. 

Mr. Florio. Will the gentleman yield? 
Mr. EcKART. Yes, I will yield. 

Mr. Florio. To supplement the thrust of the point the gentleman 
is making, why shouldn't an industry be slow, not only because the 
norm is not the mandatory standard, but in this instance we have 
the mandatory standard but we have had announced here for the 
public record that you don't hsve the resources to enforce it if you 
wanted to. So th^ wh'^'e co ubination of reluctance to be mandato- 
ry and then reliance ^ another agency's discretion to bring 
action, and then if they .Ae not to, you don't have the resources 
to bring the action anyway. 

Mr. ScANLON. Mr. Chairman, if I may, let me remind you that 
the 1981 Amendments to the Consumer Product Saf.^y Act state 
that we are to pursue the voluntary standard effort first. We are 
complying with those amendments. This is what we are attempting 
to do. 

Mr. DeFiore. Mr. Chairman, I can understand your frustration 
with the progress made. The Conimission, the staff has also been 
frustrated with the industry's lack of performance on the voluntary 
standards. As Chairman Scanlon indicated, we are required to 
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defer to those up untU such point as we finu that they are not ef- 
fective. The Commission made that finding in December when it 
instituted a section 12 action which addresses precisely the areas 
which in the voluntary standard had not been adequately ad- 
dressed. 

Mr. EcKART. If I may reclaim my time and ask unanimous con- 
sent to proceed for 2 additional minutes. 
Mr. F^Rio. Without objection, so ordered. 

Mr. EcKART. What I am suggesting is that you may have backed 
into that, having to go to a section 12, yourself by over-reliance in 
the public on voluntary standards. 

Mr. Lacy, if I can give you the microphone. Statute requires that 
the Justice Department give a decision on referrals to them within 
45 days. We are way past 45 daj^s. How do you attend to effect 
what you say is a hope that something is going to happen in the 
next 3 weeks? 

Mr. Lacy. WiHi all due respect, Mr. Eckart. your interpretation 
of the law differs from my interpretation of the law. The section 27 
creates, in effect, an optional power on the part of the Commission 
to take further action, 

Mr. EcKART. Correct. 

Mr. Lacy. The fact of the matter is that we really have no indi- 
cation that the Justice Department is not going to take this case. 

Mr. EcKART. But doesn't the statute on Justice referral require 
them to advise an Agency which has referred a case to them for 
prosecution that a decision be renderui in 45 days whether thev 
are going to take the referral. 

Mr. Lacy. This power is only in the CPSC and it is only a power 
to be exercised by the CPSC. The Justice Department is within 
their right now to consider the case, and irankly, I think that in 
view of the fact that we have a 14,000-page record and that we 
have been preparing these documents and these studies over 
almost a 2-year period, that it is to the advantage of consumers and 

the U.S. taxpayers in bringing whatever case we do bring to give 
the Justice Department the time they need to fully consider all the 
facts and all the evidence that we have so that we go into court 
prepared. 

Mr. EcKART. I am a former prosecutor, too. I couldn^t agree more. 
Kow many times, Mr. Lacy, have you met with Justice to discuss 
thib referral? 

Mr. Lacy. Our staff has met or numerous occasions. We are in 
daily telephone contact. I personally have been to the Justice De 
part.nent on one occaaioi and I have me*^ viih the attorneyb han- 
dling the case over there on at least 3 o "ions and have been in 
regular telephone contact. 

Mr. EcKART. Are you aware that Justice Department lawyers 
have met with lawyers for the industry, have solicited and received 
briefs from the mdustry and manufa turers of ATV s, and that in 
at least two other circumstances. Justice Department officials have 
held meetings with the industry without CPSC being present? 

Mr. Lacy. I am aware of meetings, ana let me respond by saying 
there is no inappropriateness or impropriety to be associated with 
these meetings. 
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Mr. EcKART. I didn't ask that question. I just wanted to know if 
you knew of these meetings. 
Mr. Lacy. Yes, we do. 

Mr. EcKART. And do you approve of the Justice Department 
meeting with folks on a case to which you have referred to them 
without you being present? 

Mr. Lacy. Well, let me say I am aware of telephone conversa- 
tions. I am not aware of specific meetings that have occurred. How- 
ever, I think that the fact of the matter is we have a very close 
working relationship with the Justice Department, we share infor- 
mation, we know about the meetings they are having, they know 
about the meetings that we propose to have. We are coordinating 
our efforts. I think it is only natural for the attome:^ that we are 
seeking to have represent us to fami)'arize themselves with the 
case. 

Mr. EcKART. Does not your record of 14,000 pages include volumi- 
nous testimony, objections and commentary from industry— manu- 
facturers and sales representatives? 

Mr. Lacy. Well, let me say that CPSC has met with attorneys 
from^ the manufacturers on two occasions, and I will be happy to 
provide to the co^imittee logs of these particular meetings. The 
fact of the matter is that when industry requests a meeting to be 
informed about what actions the Government is proposing to take, 
it is all together proper and fitting to have those meetings. This 
does not presuppose that any discussion that will take place at 
these mtetings lo inappropriate in any way.: 

Mr. Eckart. Given the fact that industry got their bite at the 
apple with yoa during the entire regulatory process of 14,00C pages, 
what do you suppose it is that the industry is telling the Justice 
Department now? 

Mr. Lacy. I have to respond to that by saying that if the industry 
requests meeting, we know that discussion that is going to take 
place is going to be appropriate or we are not going to participate 
in the meeting. I don t think it is appropriate to create some self- 
imposed restriction that we not talk to the industry. What we are 
tr>ing to do is protect consumers. 

Mr. Eckart.. I am not talking about you talking to the industry, 
Mr. Lacy; I am talking about the Justice Department talking t le 
mdustry given a 14,000-page transcript which they have had . .all 
and fair opnortunity to make their case. 

I thank you for your forthrightness, and I thank the Chairman 
for his extended courtesy. 

Mr. Florio. The gentleman has performed a great public service, 
I think, and quite frankly, Mr. Lacy, I am astounded at your sense 
of propriety of what is proper and what is not. The gentleman has 
developed the point and you have talked about the voluminous 
record that has developed. What is it that could be evolving out 
beyond the fcope of the record that the Justice Department would 
have any interest in? Rather than go into the details, I am just sur- 
prised, quite frankly, of your sense of what is proper and what is 
not proper, and we are going to have to develop that a bit more. 

1 3deld to the gentleman from New Mexico. 

Mr. Richardson. Thank you, Mr. Chairman. 

I apologize for being late. 
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ChainnanScanlon, how many ATV injuries and deaths occurred 
since the CPSC first asked Justice to pursue the section 12 litiga- 
tion statistics on that? 

Mr. ScANLON. Since February 1, 1987? 

Mr. Richardson. Yes. 

Mr. ScANLON. There is an average, Mr. Richardson, of 7,000 inju- 
nes a month and an average of about 20 deaths a month— roughly 
maybe 25,000 injuries and appioximately 65 deaths. 

Mr. Richardson. I am interested in the State role here. Obvious- 
ly, there are some States that have these vehicles more than 
others, my State being one. I recently was informed that the indus- 
try met with the Governor of New Mexico about discussing some 
State Illation. My understanding is that Arizona has passed leg- 
islation dealmg with ATV's, Texas is in the process of passing lefos- 
lation, and Arizona has passed some. 

Are any commissioners aware of the scope of this legislation? 
Take the Arizona legislation. Is it adequate? What does the legisla- 
tion do? How does it deal, for instance, with helmet and other 
safety laws? I am asking a question because I am uninformed, not 
because I have a particular 

Mr. Sci^LON. We have that information available. I am going to 
ask Mr. Marchica to provide it. 

Mr. Marchica. Currently, Mr. Richardson, Arizona only requires 
the vehicle have some sort of muffler protection. Texas basically 
has the same requirement as well as that if you use it on public 
lands, you should be wearing an approved helmet. 

I am not aware of exactly what the legislation is in those two 
btat^. I would assume that it is Yased on draft model legislation 
that the industry has prepared. That legislation deals with a 
number of issues, such as the minimum age of the operator, the 
setting up of a program to fund off-road riding areas and educate 
and tram operators, whether they are under a certain age or all 
operators. That is the gist of the industry's model legi3lation. 

Mr. Richardson. And in the judgment of the Ck)mmission, this is 
not sufficient? 

Mr. Marchica. This is one of a number of ways of attacking the 
injuries and deaths that are occurring with ATV's. The Commis- 
sion has directed the staff to provide information to any State or 
any organization that would like to have State legislation and regu- 
^ ^® ^^^^ ^® supportive of doing that 

Mr. Richardson. And the State of New Mexico has asked, do you 
kno^ /? 

Mr. Marchica. We have provided information to the State of 
New Mexico as well as all the other States on what we found in 
our 18-month study. 

xi.^^V^'^^^^*.^^- Richardson, I personally met with members of 
the Khode Island State Legislature. I have been invited by the Gov- 
ernor of Michigan to address some legislators for r Michigan legis- 
lative proposal. There are a number of other actions we have done 
with the States. 
Mr. Richardson. I thank the Chairman. 

Mr. Florio. Are there other members that seek recognition? The 
gentleman from Utah. 
Mr. NiELSON. Yes, I would like to ask some questions. 
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Mr. Florio. The gentleman is recognized for 5 minutes. 
Mr. NiELSON. Thank you. 

A foUowup to the question by Representative Dannemeyer about 
the comparative survey that you declined to do. You said the ATV 
industry current asserts— I am looking at the testimony— that 
ATV accident rates are nOv out of line with those of other recre- 
ational vehicles, particularly trail bikes and so on. You determined 
you didn't want to do a study or didn't need to do a study, over 
your objection, Mr. Chairman. Why did you make comparisons as- 
sessing the vehicles in your advanced notice of proposed rulemak- 
ing, which suggested the ATV rate was iiigher than other vehicles, 
if you didn't have such a study. 

Mr. ScANLON. A good question. It was a mistake. 

It was a mistake in the advanced notice of proposed rulemaking. 
It was my suggestion, when it was brought to our attention that we 
may not have the data to support it, that we should have a compar- 
ative use survey, and if the data indicated that snowmobiles and 
dirt bikes were about on average with ATV's as far as iiyuries go, 
then we would have that part of the ANPR changed. 

Mr. NiELSON. C!ommissioner Grahsun, you apparently objected to 
having a comparative study, as did Commissioner Dawson, on the 
basis that their CPSC policy doesn't loc. at comparative risk. Is 
that true? 

Ms. GttAHAM. Not on my part. Congressman. I was not at the 
Commission at the time. However, I think the real issue is the 
danger of the ATV and that we don't really need the comparative 
data study to see that people are dying and getting injured daily. 

Mr. NiELSON. Isn't the CPSC policy not to worry about compara- 
tive risks? 

Ms. Graham. As Commissioner Dawson pointed out, our attor- 
neys told us that it was not necessary on this issue. 

Mr. NiELSON. Even though you made assertions of eight times 
the rate and so forth in your report? Did you take into account per- 
hour use in your rates that you were reporting at all? 

Ms. Graham. I would have to ask Nick Marchica to answer that 
question, but I would reiterate that I think they are very danger- 
ous machines and that we have . statutory mandate to do some- 
thing about them. We are supposed to protect the consumer. 

Mr. NiELSON. The Commission has advocated the industiy be re- 
quired to provide mandatory training for all purchasers. Is there 
any other industry which requires mandatory training, to your 
knowledge, Mr. Scan Ion? Is there any other? 

Mr. ScANLON. I am not aware of any. 

Mr. Marchica. Mr. Nielson, on that point, however, in October 
1984 the Commission had a hearing to which they invited the all- 
terrain vehicle industiy to come to talk to them about the rising 
number of iiyuries and deaths that we were seeing. At that point 
in time 

Mr. NiELSON. Do you require irandatoiy training for skis or 
snowmobiles or hang gliders, in any of those? 

Mr. Marchica. The Commission does not require training on 
those products. However, at the time that this hazard first came to 
our attention, it was the intent of the industry to develop a train- 
ing program that would attempt to stop the increasing injuries and 
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deaths. They made projections at that time that they would train 
upwards of 40,000 people in 1985, and significantly more than that 
in the out years. 

Unfortunately, that did not occur. It was our opinion as the All- 
Terrain Vehicle Task Force that hands-on training is an absolute 
necessity to operate an all-terrain vehicle safely. It has been our 
opinion through the voluntary standards process and in our brief- 
ings to the Commission that this is nust. 

Mr. ScANLON. May I add something to that, Mr. Nielson? 

Mr. Nielson. It is up to the Chairman. 

Mr. Florio. Certainly. 

Mr. ScANLON. There is a ratio of 13 to 1, which indicates iryuries 
and deaths occur 13 times more often during the first 30 days of 
operation of an ATV. That is why the Commission thinks training 
is very necessary, just looking at that data. 

Mr. Nielson. How do you require the consumer to take advan- 
tage of this training? How do you force consumers tem to take 
this 

Mr. ScANLON. I don't think you . force consumers to take 
training, but I think it cert, aly cou' '>e t ffered by the manufac- 
turer at the time of purchase. I see . i problem with that, and I 
proposed this to the industry in 1981 At that time they sa' ' that 
they would undertake a training program, and they had projections 
of some 100,000 people being trained within a year. I think, to date, 
less than 5,000 have been trained over a 3-year period. 

Mr. Nielson. Mr. Chairman, I am aware my time has expired 
again. I have a number of other questions. May I submit them in 
writing to the Commission? 

Mr, Florio. The Commission will be pleased, I am sure, to re- 
ceive your questions and, I am sure, will expecUtiously respcmd. 

Mr. Nielson. There are only 23 of them. 

Mr. EcKART. Mr. Chairman, may I proceed for just 1 minute. 

Mr. Florio. Certainly. The gentleman is recognized. 

Mr. EcKART. I apologize because the gentleman did ask me, but 
from my colleague from Utah's last round. First of all, I have 
owned, driven or raced snowmobiles, dirt bikes, ATV's, skate- 
boards. Anything you-all do is better than doing nothing. I point 
out to my colleague, however, that States can require stickers, 
States can require licensing. You have to have, in my State, an ad- 
dendum to your motor vehicle license to drive a motorcycle, and to 
use certain facilities where I run dirt bikes, you have to pass a 
competency test before you can run their course, and I think that 
is good. 

The Chairman's response is most appropriate. There is a tremen- 
dous correlation between the newness of the rider and incidence of 
accidents, so that experience factor is absolutely essential in terms 
of training, so you are headed in the right direction. But anything 
you do is better than absolutely nothing. 

I am concerned, Mr, Lacy, that you get a fair shake out of Jus- 
tice because vou are right, your resources are limited, and we 
intend to hold their feet to the fire, which we can do a lot more. I 
am absolutely essentially critical of those who are trading in these 
vehicles as toys. That is my greatest fear, Mr. Scanlon, and the ad- 
vertising I see and the non-use of protective equipment and the 
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non-use of competency training, and put your kid on it and let him 
run down the street is an absolute invitation to a disaster. 
I would j'lst yield back the rest of my time. 
Mr. Florid. Let me conclude by expressing our appreciation for 
your presence and say that, as we have already informed you, we 
are goixig to have a number of other hearings in the process of re- 
authorizing the Commission. What is perhaps the most troubling 
aspect of today*s testimony was the reference to your historic expe- 
rienc , having 20 people die a month, which means if are going 
to wait 3 weeks before the Justice Department comes back and 
tells us as tc whether they are going to take this action or not, 
there will be 15 people deaa as a result of us waiting this 3 weeks. 

Now, I accept the fact Oi the limitation of resources. I am not 
comfortable with it, as I am not comfortable with the limitation of 
resources in a number of other Agencies that are effectively pre- 
cluding them fi'om doing their job. I would much prefer someone 
come forward honestly and say, well, change the mandate, don't re- 
quire us to do these things, or else come forward and say we need 
more resources, which certainly has not been the case from a 
number c' the Agencies. 

I appreciate the good faith of the Commission saying that they 
are going to stay on top of the action of th • Justice Department 
and that you are framing responses regardless of what the re- 
sponse is that comes back to you, that you are inclined to take ap- 
propriate action in accordance -^ith your recommendation, and 
that we can look forward to seeing you again in the very, very near 
future, at which time you will have responses to the questions that 
we have offered to yoi today. I trust that we can look forward to 
having that time of cooperation. 

Mr. ScANLON. You will receive it, Mr. Chairman. We will look 
forward to coming back to discuss this and other issues. 

If I could just Ljake one correction to the >-ecoid for the benefit of 
Mr. Nielson; on March 28, 1985, there was an Office of General 
Counsel memorandum to the Commission which ad^/ised that com- 
parative data for snowmobiles and motorcycles was required as a 
minimum for a section 12 enforcement action. 

Mr. Nielson. But that was rejected later, however. 

Mr. ScANLON. That is true, and I will provide that for the record. 

Mr. Florio. Thank you very much. We appreciate your help. 

Our next panel of witnesses is made up of Dr. Mark Widome, De- 
partment of Pediatrics, the Milton Hershey Medical Center, Her- 
shey, PA, and Ms. Mary Ellen Fise, Product Safety Director, Con- 
sumer Federation of America. 

We are pleased to have our next two witnesses. As with our 
other witnesses, if they have formal statements, they will be put 
into the record. We would appreciate their going forward in a sum- 
mai*y fashion. 

Ms. Fise, we are pleased to hear from you. It is my understand- 
ing that you have asked permission to have a short tape presented 
to the comnattee; is that correct? 

Ms. Fise. Yes, that is correct. 
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STATEMENTS OF MARY ELLEN FISE, PRODUCT SAFETY DIREC- 
TOR, CONSUMER FEDERATION OF AMERICA; AND MARK D. 
WIDOME, ON BEHALF OF AMERICAN ACADEMY OF PEDIATRICS 

Ms. FiSE. I would call to the committee's attention this is a video- 
tape that was provided to us by Ellen Kingsley, a consumer report- 
er at WUSA-TV here in Washington, DC. It has already been aired. 
We are offering it to the committee to illustrate some of the haz- 
ards and marketing techniques associated with all-terrain vehicles. 

[Film shown.] 

Mr. Florid. We have a vote that is scheduled right now. We will 
take a brief 10-minute recess and reconvene and hear from our two 
witnesses. 

[Brief recess.] 

M''. Florid. The subcommittee will reconvene. Please proceed. 

Ms. Fise. CFA believes that CPSC's mismanagement on their reg- 
ulatc>ry responsibility with reopect to all-terrain vehicles is an ex- 
ample of this Agency at its worst. If you were to ask each of the 
parents whose children died or are se-^t^nced. to life in a wheel- 
chair about ATV actions, Tm sure you will hear again and again, 
why didn't som >one tell us the vehicles were dangerous, why 
does our Government allow such a product to be sold? 

The unfortunate reply is that tne Agency charged with protect- 
ing consumers from ATV hazards has shirked its responsibility, 
has dragged its feet and has acquiesced industry's timetable for the 
development of a voluntary standard. 

We heard today from the Commission about the numbers of inju- 
ries and deaths. Fd like to turn to this whole voluntary standard 
issue. Obviously, one option for the Commission is to establish a 
mandatory standard, but under their law, they must defer to the 
voluntary standard when that standard addresses the risk of injury 
and there is likely to be substantial compliance by the industry. 

In the ANPR, the advaiced notice of proposed rulemaking on 
ATV's invited the public to submit to CPSC a statement of inten- 
tion to develop and modify the voluntary standard. It's clear that 
the Consumer Product Safety Act does not require the Commission 
to wait until a voluntary standard is developed. In fact, the Com- 
mission's own regulations state they will not delay the commence- 
ment of a mandatory rulemaking in order to permit an outside 
party to develop a voluntary standard. 

In the case of ATV's, the ANPR did not announce the beginning 
of a mandatory rulemaking proceeding. Therefore, the Commission 
was able to side step or avoid that regulation I just spoke about 
and to sit back and wait while the voluntary standard was being 
developed and then taking its cue from the Commission, the ATV 
industry initiated this voluntary standard proceeding, but took 
their time in moving it along. 

To make matters worse, the voluntary standard initiated does 
not address the most crucial technical issues relating to ATV per- 
formance, but addresses only minimum age recommendations, 
standardization of controls, labeling, education and training. 

According to CPSC staff when they evaluated the standard, they 
stated that the provisions in the draft of the voluntary standard 
are considered to be inadequate. The staff also reported that it is 
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unlikely that the standard will be completed in a reasonable 
amount of time and will adequately address ATV hazards. 

CFA believes that the poor results of this rulemaking came about 
for several reasons. While the publication of an ANPR sent an ini- 
tial signal to the ATV industry, the failure to set any time require- 
ments for the next stage in rulemaking sent the opposite message. 
It has been over 2 years since the Comm^'ssion decided to publish 
an ANPR. CPSC could conceivably delay forever. 

The Question becomes, how long is the Commission going to wait 
and will the result be adequate to address the risk of injury? Mean- 
while, what about the thousands of consumers who continue to be 
iiyured or die as result of ATV use? 

Unfortunately, it is the American consumers who are bearing 
the cost of CPSC inaction and delay and because the Government 
has failed to protect consumers, the tort system has had to fill the 
void and provide relief. It was estimated that in 1986, there were 
350 cases pending against a large producer of ATV's. In discussing 
21 cases with attorneys, C?A has learned that the range of com- 
pensation sought for cases involving deatn, paraplegia, quadriple- 
gia, or brain damage, was between $3 million and $15 million per 
victim. 

CFA is pleased that this subcommittee has begun a review of the 
ATV proceeding and we urge you to demand a comprehensive and 
timely action on CPSC's part. Without this pressure, it is our belief 
that the Commission will continue to be a lagger rather than a 
leader in product safety. Initially, because of your CPSC oversight 
and reauthorization responsibility, CFA also calls your attention to 
the fact that the ATV proceeding is symptomatic of the regulatorv 
paralysis currently occurring at CPSC. There are numerous other 
examples where the Commission has deferred to industry's develop- 
ment of an inadequate voluntary standard to address consumer 
product hazards. 

It is clear that Congress did not intend to establish and fund an 
agency t*.at is willing to wash its hands of almost every safety 
hazard that comes to its attention. It is time to restore accountabil- 
ity and demand protection for consumers. 

Thank you. 

[The prepared statement of Ms. Fise follows:] 
Statement ok Mary Ellen Fise 

T?iP^-"^°^"^"? Chairman Florio and members of the subcommittee. I am Mary 
Ellen Use, Product Safety Director of Consumer Federation of America CFA is the 
Nation s largest consumer advocacy organization. Monitoring the safety^of consumer 
products and the Consumer Product Safety Commission (CPSC) is one of the major 
priorities of our organization We applaud Chairman Florio's decision to hold an 
(ATV) ''"'^ °" ^^^^ dangerous consumer product, the all-terrain vehicle 

.^^i^ves that CPSC's bungling and mismanagement of their regulatory re- 
sponsibihty with respect to ATV s is an example of the Agency at its worst. Ai! 
terrain vehicles represent one of the most dangerous products to enter our market- 
place this decade. Since 1980, CPSC records show that there h..ve been over 700 
A,^, 298,000 injuries requiring hospital emergency room treatment associated 
with ATV use (see attached chart). Tragically, nearly half of these occur to young- 
sters under the age of sixteen. 

Marketed to both children and adults as thrilling forms of recieation, ATV*s can 
travel as fast as 50 miles per hour over rough and rocky terrain. Because consumers 
in this country are used to buying three-wheel bicycles for young children, it comes 
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as no surprise that the perceived danger from these motorized three-wheel vehicles 
is grossly underestimated. For children in particular it is doubtful whether riding 
skills acquired and honed as a result of intensive training can counter the instinc- 
tive urge to respond to a 300 pound ATV as one would a two-wheeled vehicle. 

CPA believes that if you were to talk to each of the parents of the hundreds of 
ch^dren who have died or are sentenced to a life in a wheelchair as a result of an 
ATV accident, I am sure you would hear again and again: ''Why didn't someone tell 
us these vehicles are so dangerous? Why does our Government allow such a product 
to be sold? 

The unfortunate reply is that the agency charged with protecting consumers from 
the hazards associated with ATV's has shirked its responsibility, has dragged its 
feet and acquiesced to industry's timetable for the development of a voluntary 
standard. As a result, 15,400 more injuries have occurred just in the first 3 months 
of 1987 alone. Let's examine the record. 

CPSC'S INEXCUSABLE DELAY 

CPSC first began collecting injury and death data on ATV's in 1974. Between 1982 
and 1983 there was an increase in injuries and deaths of over 200 percent and in the 
spring of 1984, CPSC launched an investigation. However, it was not until December 
1984, after several meetings with industry, that CPSC issued its first Consumer 
Product Safety Alert on ATV's to warn the public of the associated hazards of such 
vehicl^. In April, 1985, a full year after the investigation began the Commission 
published an Advance Notice of Proposed Rulemaking (ANPR). 

One regulaton^ option open to the Commission was to establish a mandatory 
standard for ATV's. However, under section 7 of the Consumer Product Safety Act 
(CPSA), CPSC must defer to a voluntary standard in lieu of promulgating a manda- 
tory standard when compliance with a vol"ntary standard eliminates or adequately 
reduces the risk of injury addressed and there is likely to be substantial compliance 
with the voluntary standard. As required by the CPSA, the ANPR for all-terrain 
vehicles invited the public to submit to CPSC a statement of intention to develop or 
modify a voluntary standard to address the risk posed by ATV's. 

It is clear, however, that the CPSA does not require ♦he Commission to wait until 
such voluntary standard is developed. The Commission's own regulations state that 
[OJnce the Commission has made a determination to commence a standard 
development proc^ing under section 7 of the CPSA, it will not delay the 
commencement of mandatory rulemaking in order to permit an outside 
par*y to develop a voluntary standard. The Commission believes chat such a 
policy would simply encourage industries to delay work on voluntary stand- 
ards until mandatory government action seemed likely" (16 CF.R. sec. 
1032.6) 

But the ANPR for ATV's did not announce the commencement of a mandatory 
standard proceeding, but rather stated that the Commission L J not decided which 
regulatory option to select to address the risks of injury posed by ATV's. By publish- 
ing a vague ANPR, the Commission avoided its own regulation and was content to 
sit back and wait until a voluntary standard was developed. Taking its cue from the 
Commission, the ATV industry initiated a voluntary standards proceeding but then 
their time in moving it along to fruition. To make matters worse the voluntary 
standard initiated by industry does not address? the most crucial technical issues re- 
lating to ATV performance and handling Instead a draft standard addressing only 
minimum age recommendations, standardization of controls, iabeiing and education 
and training was produced. 

CPSC comment on this draft standard did not occur until September 1986. Accord- 
ing to Cr ,C staff comprising the ATV Task Force: 

"Overall, the provisions in the draft voluntary standard are considered to 
be inadequate by CPSC staff. These provisions do not include: adequate re- 
quirements for specific and uniform labeling of ATV's, adequate minimum 
age recommendations, controls on ATV's; and acceptable performance re- 
quirements The staff recognizes that the second phase of the voluntary 
standard's development is intended by SVIA to address performance and 
handling characteristics of ATV's. Until that work is completer, however, 
the standard cannot adequately address the risk of injury associated witli 
ATV's." (Report of ATV Task Force, September 30, 1986, p. 14.) 
Although this second phase of the voluntary standard has begun, the ouMook is 
not promising According to CPSC staff "It is unlikely that the standard will be 
completed in a reasonable amount of time and will adequately address ATV haz- 
ards. 
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CFA believes that the poor results of this rulemaking came about for several rea- 
sons. While the publication of an ANPR sent an initial signal to the ATV industry, 
the failure to set any time requi**ements for the next stage in rulemaking (publica- 
tion of a proposed rule) sent the .jposite message. It been over 2 years since the 
Commission voted to publish an ANPR. Because t*.a rulemaking sections of the 
CPSA do not require any time limit between the time an ANPR is published and 
the publication of a proposed rule, CPSC could conceivably delay forever. So the 
question becomes: how long is the Commission willing to wait?; and then, will the 
result be adequate to address the risk of i injury? And meanwhile, what about the 
thousands of consumers who continue to be injured or die as a result of a ride on an 



Unfortunately, American c"'\sumers are bearing the cost of CPSC's inaction and 
dv y. It is estimated that the total costs of ATV-related deaths and injuries alone 
in 1985 range from a conservative $659 million to a staggering $2.8 billion.^ Because 
the government has failed to protect cr ^^umers, the tort system has had to fill the 
void and provide relief. It is estimated tht . in 1986 there were 350 cases pending 
against the largest producer of ATV's. In discussing 21 cases with attorneys, CPA 
has learned that the range of compensation sought for cases involving death, para- 
plegia, quadraplegia or brain damage, is between $3 miUion and $15 million per 
victim. 

CFA is pleased that this subcomsnittee has begun a review of the ATV proceeding 
and we urge you to demand comprehensive and timely action on CPSC's part. With- 
out this pressure it is our fear that the Commission will continue as a laggard 
rather than a leader in product safety. 

Additionally, because of your CPSC oversight and reauthorization responsibilities, 
CFA also calls your attention to the fact that the ATV proceed' :ig is symptomatic of 
the regulatory paralysis currently occurring at CPSC. While ^> e deaths and injuries 
associated with ATV's are the most severe, there are numerous examples where the 
Commission has deferred to industry's development of inadequate voluntary stand- 
ards to address consumer product hazards. CFA believes that a mechanism to chal- 
lenge delays and weak voluntary standards must be established. It is clear that Con- 
gress did not intend to establish and fund an agency that is willing to wash its 
hands of almost every safety hazard that comes to its attention. It is time to restore 
accountability and demand protection for consumers. 



« See CPSC Memorandum to N Marchica, EX-P from G Rodgers, ECCP on Prehmir ary Esti 
mates of the Costs of ATV-Related Injuries, September 24, 1986, page 2 The estimate represents 
only those injuries treated in hospital emergency rooms, excludmg the unknown number and 
cost of injuries that are untreated or are treated in physicians' offices and elsewhere In calcu- 
latikig the cost of a death a range of $1 million to $10 million per lost life was used There is 
debate within the agency over the per life estimate. The Associate Executive Director for Eco- 
nomics has placed the value of a life in a range •'from about $500,000 to several million dollars." 
CPSC Memorandum to the Commission from P Rubin on Co8^Benefit Analysis, September 26, 
1986, page 5. However, others within the Commission have suggested substantially higher fig. 
ures, including an estimate of $10 million per life CPSC Memorandum to Commission C. 
Dawson from H Cohen, Office of Program Management on C^«^Benefit Analysis Paper, March 
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APPENDIX 

ATVs Deaths and Injuries ^ 
Pgpthg Imuries 



1980 


6 


4,929 


1981 


1 


6,008 


1982 


26 


8,585 


1983 


82 


26,900 


1984 


140 


63,900 


1985 


244 


85,900 


1986 


195 


86,400 


partial 1987 ^ 




15,400 


TOTAL 


703 


298,022 



Source: CPSC Product Si:r.i.i!y Reports; CPSC Death 
Certificate Product Surun.ary Reports; and CPSC Men'O: anduni froD h, 
Schachter to the ComniESion on Update of ATV Deaths and Iniuries, 
April 24, 1987. 

^ Deaths occuring January 3 198 7 thioutjh March 2, 1987; 

Injuries occuring January 1, 198? through March 31, 1987. 

Because of the tin.e delay in death reporting it ib expected that 
the nuniber of deaths will increase. 
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Mr. Florio. Thank you very much. We appreciate your very suc- 
cinct statement. Sir. 

STATEMENT OF MARK WIDOME 

Mr. WiDOME. Mr. Chairman, Tm Dr. Mark Widome. Fm a pedia- 
trician and it says Professor of Pediatrics at the Pennsylvania 
State University College of Medicine at Hershey. I have submitted 
written testimony for the record. 

Fm her'* today on behalf of the American Academy of Pediat. 'cs 
and particularly the Committee on Accident and Poison Preven- 
tion. This committee has a 37-year history of involvement in peoi- 
atric injury control with considerable experience in identifying sig- 
nificant hazards and promoting effective strategies fo^ prevention, 
based on our clinical experience. 

Fm here today to express my professional organization's rec i 
tion of ATV injuries as the most important new product hazard 
with which our young patients are faced. I must express our frus- 
tration over the lack of effective, timely regulatory action regard- 
ing this product which by any reasonable standard has demonstrat- 
ed itself to i>e unreasonably hazardous to children and adolesce 

On May 21, 1985, the American Academy of Pediatrics testu.^i 
before the House Government Operations Consumer Subcommittee 
as to the ATV hazard. At that time, there had be?n 148 deaths and 
an annual injury rate of about 67,000. Today, 2 years later and 550 
^-leaths later, there have now been almost 700 deaths since 1982, we 
come back once again. We come to remind you there have been 313 
fatalities to children under 16 years of age and 139 victims of ele- 
m(^ntary school age since 1982. 

Given the mandate of the Consumer Product Safety Commission, 
namely to act promptly and effectively to protect the public, par- 
ticularly children, from hazardous products, we find no justification 
for failr.re of the Agency to take effective action. Regrettably, the 
public nas been poorly served. Children have been poorly served 
with respect to the all-terrain vehicle. 

We as pediatricians reject any argument that the product itself 
is not hazardous, only the way that it is used. The Consumer Prod- 
uct Safety Commission's own ATV Task Force has after careful 
study recognized the hazardous nature of the product, its inherent 
instability and the skill required to control it. The Task Force re- 
ported last September that children leps than U are inherently in- 
capable of operating the ATV safely and we pediatricians agree 
with that completely. They reported that children less than 16 
were at increased risk when operating the full sized vehicles and 
they pointed out the inadequacy of the voluntar>' standards. 

We have learned costly lessons over the years from this and from 
other products. Products must be safe given the way they are actu- 
ally used, not the way the fine print on the label or m the owner s 
manual suggest they be used. No fine print on a label will explain 
aw. .J the lost lives and the disabling injuries occurring year after 
year. 

I bioiight with me pictures from the product literature. I think 
what these pictures will show is that this is a heavy motor vehicle 
and one that gathers appeal from th promise of acceleration and 
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speed and adventure of negotiating and challenging terrain. This is 
the appeal to the child user as well as to the adult. 

We must recognize that given that the ATV is a single rider ve- 
liicle and given these recreational goals and judgments and skills 
and developmental ability of children, for whom they are pur- 
chased, the product is simply unsafe. We don't believe that ade- 
quate changing or a change in the labeling or adult supervision is 
either obtamabie or realistic. 

If the Commission pursues the strategy of relying solely on 
changmg the behavior of the rider, ,he deaths and injuries will 
sadly contmue. We learned this with refrigerators that don't open 
from the inside. We learned this with lead paint. We learned this 
with cherry bombs. The Committee on Accidents and Poison Pre- 
vention has been dealing with this problem in one form or another 
for the past 37 years. 

*u'^®iA™-'^"*^®" Academy of Pediatrics once again today calls for 
the following actions on the pari; of the Consumer Product Safety 
Commission One, recall of all three and four wheel VTV's market- 
ed for use by children. Two, recall of all ATV's currently in use for 
recreational purposes. Three, a ban on future sale pending the de- 
velopment of an acceptable safety standard. 

^ank you very much, Mr. Chairman. 

[The prepared statement of Mr. Widome follows:] 

Statement of American Academy of Pedia:-8-.cs 

Pp^i;!I°'^'q!' I associate professor of pediatrics at the 

r3iTff.1u^ University College of Medicine, where I am a^iatrician en- 
f^rJn f?' -t^eFactice of general academic pediatrics. I am a\^a consultant 
PediLtrte"""" ' ^"''^'""^ Prevention of the American Acaden'y of 

Academy, an international organization representing 
^d^'rl^lTi"^" ''"L" « 'V.^ndi?g.and welWocli^ented commitment 
^Ju^^ „ u ^''^^ Product-re'ated injuries. In that tradition of child advoca- 
cy,l have come here today to convey to yo-- the Academy's dismay and frustration 

S^nlnlvT*'"„"^ ^r^'f'^i'^y ^ P"*"'^ .fall-terrain vehicles (ATV's)^ a praT- 
uct amply demonstrated to be unreasonably hazardous. 

Hni.'L rZii' ^^7' ^'^e Academy testified as to the hazards of ATV's before the 
IdTat^tw^Tllg^^'f raS!^"'"™"' Sulx:ommittee. At that time, date indicat! 
ma «lnnp nnn'^- ^^^"-^ 248 reported Ar^related deaths, and in 

^^'^ 67 000 in^unes treated at emergency rooms. In the 2 years 
te Jiffl^*'"!-"^'/*'^ ^JJ!"?'^"" P""*^"^ Safety Commission (CPSC) has faiffi 

T?,6 f'K^-l*!?J''^ restricting use of these vehicles. 

ihe crec was established to protect the public against unreasonable risks of 
injury £^«ociated with consumer products. It w^ granted enforeeS powe« to ad 
dr^ situations such as this in a swift, el/ective manner. We ask yo^ to elamfne 

fi,lfiniH;f«°*''Ji"* -^.r^. ^^t P^l,? y^^"^ ^ <l»«««on why the CPSC hi not 
'"!i^'^iSi^P°,'?S'V'''ty to the public with regard to this product. 

ihe CK>C preliminarily determined that there might be an unreasonable risk of 
to^^^d^" A established Apri igsl 

t'he ATvlH,y^^l^*7^ fU'^eys of ATV iniuries, conduct hazard analyses^minitor 
^rs^. industry s development cf any voluntary standards, education or trainmg 
efforts, and conduct public hearings to obtain and share safety information Th! 
Commission voted on that day to commence a rule-making proceed ng and issued 
l^tT^ of proposed rulemak.ng. whicn was published in May,1f985 

fpRfi TK-f ''♦"^ r"® ^^'^ 'Hi the country from May, 1985 to March. 

1986. The task force report was submitted September 30, 1986, and included a 
a™ statistics gathered in the coSr^e of its exhaus ive invesSlion 

ttefSllowingT^ ' All-Terrain Vehicle Task Force report are 

— Children under 12 years of age are unable to operate any size ATV safely. 
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— Children under 16 years of age are at ^reater risk ot injury and death than are 
adults operating adult-sized ATV's 

— The current draft of industry volun. ary standards is inadequate in addressing 
the riskr* of injuries related to ATV's 

To date, there still has beeri no regulatory action taken by the Commission. In 
these 2 years of inaction, the death toll has risen to more than 696. The victims 
include 313 children under 16 years of age; 139 victims were less than 12. T" ? years 
of inaction have allowed an estimated 187»700 ATV-related injuries to occi-r Pedia- 
tricians believe that this inertia luJst end. How many more children mubt v/e see 
die, must we see suFer brain injury c permanent paralysis before measur are 
taken to prevent these pi ^ictable, unn^essary tragedies? ATV's are not sal^» par- 
ticularly for children. Ou children are losing life and limb because of these vehi- 
cles. We do not believe that this is a complicated issue. Unlike many of the child- 
hood diseases with which we grapple, the cause of this carnage is not obscure. 

Currently industry labeling practices provide for a minimum recommended age of 
only 6 years to operate ATV s with 50-60cc engines. Our in-depth comprehension of 
child development tells us that children lack the coordination, balance, reflexes, per- 
ception, maturity and judgment to operate these three- and four-wheeled motorized 
vehicles safely. No labeling, or education, or training, or practice, or supervision will 
provide this developmental maturity. The morbidity and mortality rates will not 
charge as long as these vehicles are available to children. 

The Coi»imissioners spent 10 weeks reviewing the ATV Task Force repor* which 
outlined a series of recommendations involving r^ulatory action. 1.,'noring the rec- 
onimendations of its own task force, the commissioners voted to di rect the staff to 
continue to work on several educational and consumer awareness projects. In light 
of this action, we believe the CPSC has failed in its responsibility to protect the 
public. 

The statistics speak eloquently. The American Academy of Pediatrics recognizes 
ATV's as the most serious new product-related hazard to the health well-beir ' of 
children— their availability and use must be restricted. The AAP today, once a^ain, 
and all the more urgently, recommends that the CPSC take the following actions: 

1. Recall all three- and four-wheeled ATV's marketed for and being used by chil- 
dren. 

2 Recall f 11 three- and four-wheeled ATV's currently in use Tui recreational pur- 
poses. 

3. Ban tne future sale of any ATV's for recreational purposes unless an acceptable 
safet> standard can be promulgated to deal with the hazards these vehicles present. 

Mr. Florio. Thank you very much. 

As I understand it, Doctor, effectively what you are saying is 
there should be recall of all ot these vehicles or can you carve out 
any exceptions? 

Mr WiDOME. We can carve out those that are used for industrial 
purposes and agricultural purposes, solely for adults. We certainly 
would want a recall of all the ones that were sold with the inten- 
tion that they be used for recreational purposes. We feel that basi- 
cally three things need to be done. The product needs to be re- 
moved from the market, further study can determine whether a 
safer product can be brought to the maVket and then decide wheth- 
er to do that. We feel it has to be done in that order because if it is 
not done in that order, additional lives will be lost. 

Furthermore, we feel there is a certain urgency as we are getting 
into the warme/ months and we are going to see increased num- 
ber of injuries and fatalities as use increac'^'S as we get into Jiuy 
and August. 

Florid. Let me jubt take the position that some perhaps in 
industry might take and some of my colleagues might take, who 
would take a much more noninterventionist approach to the econo- 
my than others. 

Tf we are talking about recreational vehicles, per &e, there is 
nothing public policy-wise offensive about hsving rec^-eational vehi- 
cles—and we are talking about classifications of people who are 
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1:^^^ u- ,^ these-^why is it that it is inappr:^priate to have 
these vehicles out there, if we are going to provide for all the warn- 
rn^that you or anyone else might require to be associated with 
these, purely on the basis of the facts that there may be inappro- 
pnate usage contrary to warnings, only on the bas^ of the fact 
that there will be a certain degree of irresponsibility 

Ai-en t we, to make the argument some would make, denying 
people their right to have rec-.-eational access on the basis of the 

M denommator of responsible behavior in our society? 

Mr. WmoME. I gu^, Mr. Florio, jou are asking what f-^ the bal- 
ance between individuals rights and our responsibility to protect 
children. This is a question that has come up time and time again 
over the yeare and one that pediatricians have been particularly 
sensitive to. The 9uestion came up with the use of car seats in 
automobil^. Looking beyond pediatrics, there are multiple exam- 
ples of products that have been 'etermined to be unreasonably haz- 
ardous and we have always seen fit to protect our children even at 
the reasonable denial of some liberties for the rest of the popula- 
tion. Protecting the public safety, and particulariv those of children 
seems to be the priority in our society. 

Mr. Florio. Ms. Fise. 

Rfe. F^SE Following up on that. Congress has decided to give this 
authonty to this Agency to protect consumers from unreasonable 
risk of injury When there is evidence of unreaso able risk of 
injury, then the Government has to step in. The decision has al- 
ready been made that we will restrict some liberties where the 

n*™-- T.^"^ '■^^"y 1°°^^"^ at right now is 

whether the Commission is doing that. 

^J5L'?^^°'iP* ™® a question with regard to the com- 

mittees overall responsibilities of reauthorizing-that the commit- 
tee making modifications in the law to better achieve the purpose 
^ « we '•eally facing a problem that goes 

mentetiJn? ^° '*®*^®'* Philosophy of imple- 

I can conceive of a different Commission finding no difficulty in 
saying yes, we are supposed to use voluntary standards if thev 
^.l^^^y P®"* 20 people a month dying is 

ind cative of the fact that existing standards are not sufficient. You 
1 . the law but If there is the noninterventionist philoso- 
phy that drives the Commission, you are still not going to get. a lot 
01 results when you have some degree of discretion that is almost 
inherent in the process. 

specific suggestions, and not necessarily today, but 
we would be pleased to receive from anyone, specific statutory sug- 
gestions that would provide for more certainty of action in certain 

1i1SlHI1C6S. 

This presentation today by the Commission was particularly dis- 
concerting in one respect, as far as I was concerned, that this non- 
E^gressive Commission has made the determination that the prob- 
u of sufficient importance to take action and yet the 
action has not been taken and -e are going to be dependant upon 
someone else and their independent review of what it is that has 
-^^^"^ °^ the record, to make a determination, and 

then If the someone else, and in this case the Justice Department, 
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doesn't make the determination to take action, we are going to try 
to reassess our inadequate resources to determine if there is some- 
thing that the Commission should do. 

I don't have a whole lot of confidence that we arr going to have 
action by the Commission in the toreseeable future, howevir many 
months out it is, notwithstanding the fact that 20 people a month 
are dyin^. 

We may very well have to start, and as I said earlier in this com- 
mittee, at least ti^e predecessor committee, has in other contexts 
developed new initiatives to induce action by commissions and 
af*^ncies that have not been inclined to take action. 

i>ealing with EPA, we have structured something that we call 
"the hammer," the suggestion that there be a reasonable period of 
time for the Agency to use its expertise but the reasonable period 
of time is reasonable. At the end of that time, inaction will not be 
tolerated, that statutory action will take place absent a showing of 
some action by the Agency. 

I've talked to enough of the members of this committee t^at they 
feel that in certain instances that inaction should not be tolerated. 
Therefore, that conceptual initiative is one that s jme are thinking 
about. 

Can you give me any thoughts with regard to that type of ap- 
proach? 

Ms. FisE. First, I believe there are ways of amending such a stat- 
ute. We would be happy to make those suggestionc; to the commit- 
tee at the appropriate time. That law can be changed. There is 
what we v/oulJ call undue reliance on voluntary standards. I think 
you have pointed out that no matter what the law is, there may be 
individual philosophies froirj the Commissioners that dictate the di- 
rection of the Commission. I think that is where your committee 
comes in with its oversight authority. 

It's like telling a child to go do their homework and some chil- 
dren, you have to keep checking on them to make sure and others 
you can send off and the^ do their homework just fine. I don't 
mean to trivialize the Commission's responsibility. Right now, they 
haven't been doing their job. I believe this con*mittee can use its 
oversight authority to keep inquiring until such action is taken. 

Third, you touched on resources. The Commission today said, v/e 
don't have the resources to bring this case. Many times we find in 
dealing with them on unsafe conditions, they will say, we have a 
very limited budget, yet they are not willing to come forward to 
Congress and ask for more money. I think through authorizing leg- 
islation, that can be addressed. 

I think those three areas may help. 

Mr Florio. We art joing to hear ' om the representatives of the 
industry association and I will ask tn3m the same question that I 
will ask you at this point. 

Are you aware of any posed desigr- modifications that either are 
being thought about or could be proposed to make this vehicle 
safer? 

Ms. FisE. I'm not aware of any. I know this issue has been stud- 
ied for the last 2 years. If you look at the statute that CPSC is op- 
erating under, in c rder to ban a product, the} must find in addition 
to there being an unreasonable risk of injury, that their standards 
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adequately address the risks. If a proposal to ban ATV's has been 

published 2 years ago, it is very likely that industry may have been 

St « a standard, a way of dealing with this. I'm 

J^t^^f^'^^u^?^"!- ''"Pgs ^ tl at without these 

things bemg published, there h.«js been no pressure on industry to 
come forward. v.i»oi.ijr i« 

Mr. FuiRio. This is not a^jparontly the worst situation. As I said 
earlier m the hearing, we are going to bt looking into the whole 
^{L°w ^ disposable lighters. We are talking f.bout 700 

P^ple being killed m the last 5 years with ATV's. The Chairman 
of the Commission has represented to me that 200 people a year 
die as a result of butane lighters. That is certainly something that 
18 equally as pressing. ^ 

problem is how is the system dealing with some of these 
problems. My understandmg is that your organization has been 
doing a revaew of the overall operations of the Commission. Are 
^ 7 ^ ^^^^^ ^ of your major observations? 

Ms. Fke. I am not at this time. We are working on that renort 
We will be testifying before the Senate tomorrow, at which time we 
will release a comprehensive report on the Commission, and we 
will be sending that docuraent over to you as soon as possible, per- 
haiw as early as today, but certainly tomorrow morning. 
Mr. Florid. We will look forward to receiving it. 
I am just troubled bv what I have heard today in this particular 
area and, I suaoect, m other areas as we delve more i. to the Com- 
mission and all of those industries that are regulated bv the Com- 
mission. I am convinced that we are going to have to do some cre- 
ative, mnovative thinking as to how to induce the Agency to per- 
f6rm m a better v;ay than it has been performing over the last 
number oi years. 

I happen to believe, and perhaps not all in the industry agree, 
but I happen to thmk it is in the industry's interest that we do set 
out some rules, set out some regulations, and therefore provide the 
incentives for industry to respond, as contrasted with what I see 
right now as incentives for any industry not to respond. There is no 
down side, m some respects. 

f"J^ observation would be the point you m"de about 

r.^«^ 1 !u . f^'- ^ '^^ have got some product liability 

proposals that this committee is seriousry considering, and I am 
trying to thmk of how this particular instance fits in to the propos- 
es that we pre talking about. My recollection is that undei- one of 
the prorxfflals, if you comply with Federal standards, that you have 
an absolute defense. 

Lct^s assume at some point we end up with the standard proposal 
that the Commission has made on ATV's. Even if that happens. I 

^^^S"/?"","^",*^^ *h^* is particularly impressive, and 
to go and effectively have someone come in and say we have com- 
plied with everything the Government has required us to do by 
way of training, optional recalls and therefore that should consti- 
tute an absolute defense for a defendant in a suit th^t would be 
initiated by someone who is injured or killed seems to me to be 
highly inequitable 

So that the relationship betwr,en all these subjects, I think, is ob- 
vious, and we will be looking at this issue in the ronxext of this 
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committee's jurisdiction over insurance, product liability and con- 
sumer protection in general 

I want to express my appreciation to the two of you ^or your par- 
ticipation, and tha^jik you very much for your testimony. 

We are now pleased to hear from Mr. Alan Isley, president jf the 
Specialty Vehicle Institute of America. 

Mr. Isley, we welcome you to the committee. We appreciate your 
patience for the course of the long day. We are prepared to accept 
your testimony and put it into the record in its entirety. 

Please feel free to procM as you see fit. We would ask that y^^ ^ 
introduce your colleague. 

STATEMENT OF ALAN ISLEY, PRESIDENT, SPECIALTY VEHICLE 
INSTITUTE OF AMERICA 

Mr. Isley. Thank you. My nonie is Alan Isley, the president of 
the Specialty Vehicle Institute of America. We are the nonprofit, 
national safety organization which was formed in 1983 and repre- 
sents the four major manufacturers of all-terrain vehicles. 

Mr. Florio. Exclusively, is that, or do you take into account 
other types of vehicles as well? 

Mr. IsLEY. No. At the current time all of our programs are direct- 
ed toward al?-terrain vehicles. We do have the charter, however, to 
deal with ovher vehicles as they would come from our members' in- 
terests. 

Mr. Florio. But your members are just the four companies that 
make all-terrain vehicles? 
Mr. IsLEY. Yes. These same companies make other products also. 
Mr. Florio. I see. I understand. 

Mr. IsLEY. So we are not excluded from representing them in 
other products, but currently all-terrain vehicles are the prime 
focus of our activities. 

I am accompanied by Mr. David Gische, our counsel. 

Mr. Florio. How old is your orgi .zation? 

Mr. IsLEY. We were formed in Feoruary 1983, so approximately 4 
years, a little over 4 years. 

At the outset I want to make our industry's position clear. ATV's 
are safe products when ridden properly, and the industry has an 
aggressive and far-reaching program designed to promote the safe 
use of these vehicles. 

Since the industry began its safety programs, the use-adjusted ac- 
cident rates for ATV's has declined by 11 percent in 1985, and an 
additional 13 percent in 1986, and the rate is apparently continu- 
ing to decline. 

For 17 years, ATV's have provided recreation and utilities to mil- 
lions of Americans nationwide. ATVs serve our Nation's farmers. 
Government and law enforcement agencies, and various commer- 
cial companies. Vehicles provide transportation to mlJions of %h- 
ermen, hunters and campers. In fact, CPSC surveys show that 52 
percent of households owning ATV's use thom for nonrecreational 
purposes. 

During the early 1980s as ATV's became popular, there was an 
increase in ATV-related accidents. This trend of increased acci- 
dents accompanying a rapid rise in sales is typical of recreation 
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producte generally. The ATV industry formed the SVIA in 1983, 
well before the CPSC became involved with ATV's, to promote the 
safe use of these products. 

As I will discuss w sweater detail later, the SVIA is pursuing an 
extensive safety eff irt, part of vthich is aimed at educating ATV 
^ sevci^l practices v/hhh contribute to the majority of 
ATV-related accidents: specifically, riding recklessly, carrying pas- 
sengers on vehicles which are intended for one rider only, riding 
under the influence of alcohol, riding on paved roads, and riding 
without helmets. 

Unfortunately, children have accounted for nearly half of the in- 
junes. However, CPSC studies verify that 96 percent of the acci- 
dents involving children under 12 occur when children are carried 
as passengers or when they ride on larger vehicles not recommend- 
ed for their use. It is indeed puzzling that CPSC, over Commission- 
er Dawson s objections, has asked for a discontinuance of sales of 
the very child-sized ATV's when the CPSC staff has recognized 
there have been very few injuries on that child-sized model. 

Most accidents could be avoided if youngsters are properly super- 
vised, outfitted with safety equipment, do not ride double, and ride 
only on a model suitable for young riders. 

The industry has been actively pursuing the voluntary standards 
which began m April 1985 with a joint meeting involving the SVIA 
and the CPSC staff. The particular voluntary standards process 
preferred by the CPSC is a time-consuming one. While it has not 
moved as quickly as we hoped—and I am pleased to say that de- 
spite the delay caused by the complexities of the process, which re- 
quires the consensus of over 40 nonmanufacturers who must be 
consulted, we have almost completed the phase 1 standard on con- 
trols, equipment labeling and are continuing to work on phase 2, 
performance standards. 

We felt, however, that while working diligently under this proce- 
dure. It was important for the industry not to stand h r passively. 
Instead, the industry has voluntarily adopted some of the initial 
draft standards, including consumer labeling and standardization 
of contiols. A draft phase 2 performance standard was ^ircu^ated 
last November. Only after that draft was circulated did the Com- 
mission formally authorize its slaff to participate fullv in the 
standards development process. 

With these developments and the progress made at the last vol- 
untary standards meeting of April 21, we are hopeful that phase 2 
stand.^rds can be agreed upon expeditiously. 

Although the Commission made voluntary standards its initial 
priority, we informed it ^hat in our view, a wide variety of educa- 
A^^r^^^ information programs, along with comprehensive State 
ATV laws, would have a greater impact on reducing injuries. 

Our safety program includes nationwide public awareness and 
advertising campaigns, a toll free 800 safety hotline, information 
alout safety m every owner's manual and in all SVIA and individ- 
ual company publications, safety-oriented hangtags on every ATV, 
and safety videotapes in every dealership. 

More than 1,000 ATV instructors are qualified to teach a 1-day 
hands-on coui'se or present 50-minute or a 2-hour ATV safety semi- 
nar. Unfortunately, we have not had the enrollment in our 4y2- to 
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6-hour hands-on training courses that we expected due to the lack 
of rider interest. "Hierefore, in addition to continuing our efforts for 
hands-on training, we have stepped up our other education pro- 
grams in hof 3s of reaching as many riders and potential riders as 
possible. 

We also firmly believe that State sufety certification legislation 
is the most promising long-term solution. Our industry has drafted 
model ATV legislation for State use and is actively pressing for its 
enactment. Our model legislation requires proficiency certification 
for ATV riders and supervision of children. It requires helmets, 
prohibits riding on roads, carr/ing passengers or using alcohol 
while riding. Eleven States have passed ATV legislati ^n, and bills 
have been introduced this year in 20 more States. 

No vehicle is risk-free, but a rider following the recommended 
safety procedures does not face an unreasonable risk of injury on 
an ATV. When ATV's are driven properly by operators with appro- 
priate instruction or experience, they are not difficult to control 
and can safely a id effectively cope with the wide range of environ- 
mental considerations that users confront. 

When one looks objectively at the CPSC's data, the injuries the 
Commission cites do not demonstrate any desini defect in the vehi- 
cles. To Provide gr i mobility over a wide variety of terrains, 
ATV s require optimum combination of stability and maneuverabil- 
ity. Although both of these factors are closely related to safety con- 
siderations, the CPSC examined only stability and incorrectly ig- 
nored its relationship to maneuverability. 

The complex issue of vehicle performance requites consideration 
of the movement of riders on their vehicles and the movement of 
the vehicles ovei varying types of terrain. The CPSC's fa-lure to ex- 
amine systematically these factors makes it clear that its investiga- 
tion can provide no basis for decermining that there is any i nect 
in the design of the ATV. 

We believe that quality safety programs combined with State 
regulation can reduce injuries significantly. As I mentioned in m> 
opening remarks, since the industry began its safety program, che 
ATV use-adjurted accident rate has declined by 11 percent in 1985 
and by an additional 13 percent in 1986, and the rate is continuing 
to decline. 

The industry is committed to continuing its safety programs to 
reduce the level cf ATV -related injuries even further. Given these 
efforts and results, the industry respectfully submits that drastic 
action to limit the availability of all-terrain vehi cles would be nei- 
ther appropriate nor Justified by the facts. 

We believe that the public should be allowed to use and enjoy an 
innovative product. At the same time, we ./ill continue our efforts 
to assure that riders are properly trained anJ superv' ed and func- 
tion as knowledgeable, responsible and safe participants in ATV 
riding. Our programs have proven successful and we plan to contin- 
ue and to accelerate our campai to reduce further the rate of in- 
juries associated with ATVs. 

We are also willing to reinforce our commitment to work with 
the CPSC to achieve a common goal of reducing ATV injuries 
through responsible actions and effective programs. 
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I would be happy to address any additional questions the subcom- 
mittee may have. I should note, however, that although I will ad- 
dress Oix of your questions to the best of my ability, I am not a 
lawyer, an engineer or a statistician. I may be unable to answer 
detailed questions in those areas, but I can assure you that the in- 
dustry stands willing to provide more detailed written responses 
for the record. 

Mr. Florid. We have a vote at this point. We are going to take a 
recess for possibly 10 minutes, at which time we wih reconvene for 
purposes of questioning. 

Mr. IsLEY.; Thank you. 

Mr. Florid. The committee stands in recess. 
[Brief recess.] 

Mr. Florid. While we are waiting for Mr. Eckart's return, let me 
ask a few questions. 

The statement you made that there were 40 people who had to 
be mv ^ed m any sort of a voluntary proposal, who are those? Are 
they s jpliers or subcontractors? 

Mr. Isley. The process which I understand by statute has to be 
foJowed by CPSC is on2 of a public standards making, and in this 
they suggested strongly that we use the American National Stand- 
ards Institute. In that process, the ANSI board or staff publishes 
the notation that we who are the sponsor have a standards-making 
process gomg, and they invite any interested party, who can be an- 
other association, like the Society of Automotive Engineers, it can 
be a plaintiff bar, it can be another Government agency or it can 
be a private citizen. 

Mr. Florid. So it is sort of a peer review system? 

Mr. Isley. Exactly. 

Mr. Florid. That is reviewing the proposals that you, the indus- 
try, have formulated? 

^^^^^ However, it is a consensus 

standard. We have the responsibility of answering to the approval 
of the ANSI review board any criticism or suggestions that are 
given to our draft standards. 

Mr. Florid. You were talking about the phase 2 proposals in the 
context in which you made reference to the 40? 

Mr. Isley. No, this was both phase 1 and phase 2. When we 
began phase 1, first of all, we jroke it into two phases because we 
cc lid recognize at the outset that we were breaking totally new 
ground in making standards for dynamic stability or performance 
standards ^n a moving vehicle. 

Mr. Florid. That is phase 2, though. 

Mr. Isley. That is phase 2. That is why we created phase 2, so 
that we would not delay some of the initial standards that we could 
accomplish in a fast period of time. 

Mr. Florid. Phase 1 has been completed as far as you are con- 
cerned? 

Mr. Isley. Phase 1 is now in its third and, we hope, final review 
by this peer review, and the industry has not waited for this review 
to be completed and the standard to be adopted. The industry has 
yoluntarily complied along the way with the labeling, with the con- 
trol standardization, v/ith the warnings that are contained in this 
even though the process is going on. 
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Mr. FiiORio. In the context of phase 1, which, as you say, is going 
on, is the industry prepared co accept the responsibility to provide 
training for purchasers and riders? 

Mr. IsLEY. We do not feel that a vehicle standard is the appropri- 
ate device for either imposing or enforcing an education require- 
ment. This we have addressed through our State model laws. In all 
other area» it is a government entity such as a State that licenses 
the uses of a vehicle. 

Mr. Florio. The model laws have not been uniformly adopted, 
and so effectively what you are saying is you are going to leave it 
to the discretion of the retailer as to whether or not to take 

Mr. IsLEY. No. The retailer, we do not believe, is involved as an 
enforcement authority. They do not have arrest power. They do not 
have the power to fine. 

Mr. Florio. We are not talking abcut arrest power; we are talk- 
ing ahovt training assistance, whether it is going to be mandatory, 
as the Consumer Product Safety Commission appearc to want to re- 
quire, or whether it is going to be something that is going to be left 
to the discretion \n the chain of commerce, whether it be the dis- 
tributor or whether it be the manufacturer. 

Mr. IsLEY. \s was pointed out earlier, there is no format to 
follow here where any other retail source or manufacturing source 
has ever had to deliver mandatory training. We have taken the ap- 
proach that we will encourage States to become involved, that we 
will work with the States in training instructors, we will work with 
the States in giving them technical mformation. 

Mr. Flor;o. I understand where you are going, but obviously we 
are not communicating because the whole lotionale for assuming 
voluntary stanaards being adequate as contrasted with the Con- 
sumer i^roducts Safety Commission's authority to impose iiandato- 
ry standards was that we presume that the industry— not the in- 
dustrv suggesting it to the States, but the industry would provide 
st-.idards that they would all comply with. 

Now, part of the industry standards in the minds of some is in- 
dustry standards towards the end of having some minimum degree 
of uniformity for training. Now, you are telling me you agree witl. 
me to this point. My next point is that is the industry, in the con- 
text of industry standards, prepared to commit to tiaining to be 
provided by industry to those purchasers or users that ar^ desig- 
nated as requiring training? 

Mr.. IsLEY. We feel we can provide uniform training both in a 
hands-on videotape or written form. We do not feel that we have 
the authority or our retailer dealers have the authority to make 
that mandatory upon all of the users of the vehicle. 

Mr. Florio. But it would be, under thpt concept that you are 
talking about, a nriandatorily provided service to purchaser? of that. 
Obviously, you could not force purchasers to take advantage of 
that, but it would be there available. I think thai is an important 
coHiiiiitment. 

Mr. IsLEY. That is right. 

That is a commitment tiiat we have not only made, we have 
1,000 instructors available to teach the hands on training. Our lim- 
itation there seems to be one of insurance. There are currently 15 
States that we cannot receive insurabilitv for these courses. 
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Mr. Florio. That's an interesting point. I'd be interested and I 
am going to submit to you in writing, to your Association, some re- 
quests for information that I trust you will feel no inhibitions 
about providmg to us. 

Mr. IsLEY. Right. 

Mr. FiX)MO. In terms of the in. ^nce experience, in terms of 
Claims, some of the things we have seen, have got to have resulted 
in fairly substantial awards and it seems to me just in terms of 
cost/benefit analysis, the dollars that would be provided in training 
to the degree that they reduced, and one would assume they would 
reduce the potential for injury which has got to result in reduc- 
tions of ir:jurance costs, to say nothing of judicial costs, and I 
would think that the industry v/ould be sort of clamorinp to come 
forward with free provision of training capability for potential pur- 

Mr. IsLEY. The capability is there. Our problem is we cannot ap- 
parently motivate every ATV ridor to take a day out of their life 
»<r^"?.™'* themselves to the training that is already available 
Mr. Florid. How about every ATV distributor? Have they been 
sufficiently motivated to know that it is a requirement if it is 
sought by the purchaser to provide training? 

^lu^^^-y^f- ^® 'imited our training to only being 

available to dealerships. I believe you have a witness that is going 
to testify on the nc^t panel that can describe from the dealer's 
point of view. We have to define a ref^all dealer from a distributor 
who in our terminology is our member company, in essence, the 
manufacturer, importer, distributor is one entity. The retail dealer 
is an independent businessman who buys at wholesale from our 
distributors and sells at retail to the ultimate user. 

We have a great many of our programs dedicated to this retail 
community so that they do have video tapes, they do have printed 
literature and they do have access to the 1,000 trained instructors 
who we have trained. 

o'°' '^^^^ franchise agreements for the most part; 
aren t they? ' 

Mr. IsLEY. Yes. 

Mr. Florid. Obviously it is not beyond the scope of franchise law 
to impose conditions on the lease or purchase of the franchise The 
manufacturers certainly could make > a condition of the issuance 
ot the franchise, that you have some of the things we have talked 
about. 

Mr. IsLEY Congressman, I don't want to over emphasize this as 
being an insurmountable hurdle, but over the past 10 to 15 years, 
the btates have all adopted a great quantity of statutes that pro- 
tects the individual franchisee against arbitrar* imposition, the 
tranchisee cannot be imposed upon by the franchiser. It's the fran- 
chise law. 

Mr. Florid. You have really gotten into the wrong area. I have 
worked in this and was the sponsor of some State legislation. For 
the most part, those franchise protection acts are not primarily mo- 
tivated by concern about imposing new conditions, they are for the 
most part about revoking franchises arbitrarily. I don't know 
anyone that would make the case that imposing safety, training re- 
quirements would be an arbitrary exercise of power by the issuer 
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of the franchise. Fm not sure that is a productive avenue to go 
down. 

Mr. ISLEY. That's our understanding, but you are right, it is a 
confusing area that I don't want to over emphasize. 

Mr. Florio. I have other questions but let me yield to the gentle- 
man from Utah. 

Mr. NiELSON. I have a number of questions and we may not have 
time for all of them. You can answer them very briefly, yes or no 
in most cases. 

Are ATV's in the industry's opinion safe if used as intended? 
Ivlr. IsLEY. Yes. I testified to that. 

Mr. NiELSON. What has the industry done with respect to warn- 
ings and notice and education over the years? Can you give un a 
quick run down on that? 

Mr. ISLEY. Certainly. The industry began when we first became 
aware of the large number of injuries that were accruing to these 
products. We adopted voluntary advertising guidelines. We adopted 
voluntary age lal>e.ing. We have not standardized the varning 
labels that appear on the vehicles and in the owner's manuals. We 
have standardized controls and displays on the all-terrain vehicles. 
We have initiated a hands on training program through 1,000 in- 
structors. We have provided every dealership with a safety training 
video tape and a multitude of written safety messages. 

Mr. NiELSON, Does your industry support State licensing require- 
ments, and if so, what are you doing to get them? 

Mr. IsLEY. We hav^ a comprehensive State law that involves the 
safety certification of the riders themselves, that requires supervi- 
sion of all children under age 14, it requires the use of helmets, it 
prohibits the use of alcohol, riding on roads and carrying passen- 
gers, 

Mr. NiELSON. Have you suggested this to the National Confer- 
ence of State Legislators? 

Mr. ISLEY. CPSC has provided a forum of State safety delegates 
>^hich is working with our Association to adopt our model law. We 
have had our model law for 2 years and we have actually had it 
introduced and adopted in some States already. This coalition of 
State safety delegates is working with us to make it uniform 
among all States. 

Mr. NiELSON. It was asserted earlier that ATV related injuries 
are much worse than comparable recreational vehicles. Do you 
agree with that? 

Mr. IsLEY. Our indus>try has rot represented the snow mobile or 
the dirt bike interest here, and I would rely upon the information 
that was submitted to the record by Congressman Craig or by the 
CPSC staff in that area. 

Mr. NiELSON. I had a letter from the Department of Interior 
wnic) iSked be included in the record earlier, Tom Leonard, Gov- 
ernmt,**t. Relations, Suzuki Motor Company, Limited, and that 
letter indicates what has been done by the BLM and other agencies 
using your vehicles. It praises you considerably and it indicates 
how valuable it is to agencies who have to deal with land problems. 

Do you have anything you would like to add to wh >t is in this 
letter? 
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Mr. IsLKY. There was an informal survey done among ATV deal- 
ers about 1 year ago that revealed some 200 Government Agencies, 
Federal^ State and local, that use ATV's in the course of their law 
enforcement or search and rescue or beach patrol, border patrol ac- 
tivities. We do feel there are thousands and thousands of machines 
m use by the Federal and State 0>vemments themselves. 

Mr. NiELSON. What is the safe ^ record of child sized ATV's? 

Mr. IsLEY. To my knowledge, the 50 and 60 cc child sized ma- 
chmes have only generated 2 or 3 or 4 iiyuries in the CPSC records 
over the IVz years that they studied iiyuries. 

Mr. NiELSON. I take it you disagree with a ban on that type? 

Mr. IsLKY. I think a ban could well lead to more children being 
camevl as passengers or being allowed to ride the adult sized 
A^^^SJ?^ therefore, I do not agree with removing the small child 
sized ATV s from availability. 

Mr. NiEiWN. One final question. Does the industry take any ex- 
ception to the findings of the Task Force report, and if so, what are 
the exceptions? 

Mr. IsLEY. The Task Force report itself had a general condition 
attached to it, which said that the findings of the Task Force are 
not nece^arily supported by the findings of their study and that 
additional research may be necessary to support some of the find- 
mgs of the Task Force. 

Mr. NiELSON. Would you submit a complete analysis of their 
Task Force report and your response for the record? 

Mr. IsLEY. I certainly will. 

Mr. NiELSON. How difficult is it really to operate an ATV safely? 

•jj ? an expert member of this committee who lias already 
ndden them and one could presume if he could do it, others can as 
well. How difficult really is it, with all due respect? 

Mr. IsLEY. I may have to defer to Mr. Eckart in experience be- 
cause I may not have the experience he does. I have ridden them 
myself. Our instructors train a great number of people on them 
every year. The riding of an ATV is unique but not necessarily dif- 
ficult. In fact, maybe not even that unique.. I have a sketch made 
up here comparing it to two other similar activities in terms of 
body position and riding technique. 

As we have illustrated here, for anyone who has skied down hill, 
you lean your body inside toward the turn and put your weight on 
the outside leg. For anyone who has gone around the comer on a 
roller skate, you lean toward the inside and put your weight on the 
outside leg. That's exactly the same maneuverabii::- positioning 
yon do on an ATV. 

Mr. NiELSON. In your opinion, the average person could learn 
how to drive it safely? 

Mr. IsLEY. I ^jelieve so; yes, sir. 

Mr. NiEtsoN. There are some of us who could make mistakes no 
matter how esEj it is. 

Mr. IsLEY. Mr. Nielson, I '-ould offer to come to your State and 
let you try it for yourself. I believe you could be an excellent ATV 
rider. 

Mr. NiELSOK. As the only skier to hit the only tree on a hil). 
[Laughter.] 

Mr. IsLEY. I withdraw my offer. 
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Mr. NiELsoN. Thank you, Mr. Chairman. 

Mr. Florio. Let me jiist ask one or two last questions. Is it my 
understanding that you in your comments a few minutes ago as 
well as industry's standard proposal, it does not in any way advo- 
cate limitations on marketing to children as low in age as 6 years 
old? 

Mr. IsLEY. We do recommend limitations. We have these labeled 
on the vehicles themselves. We believe the 6- to 12-year-old rider 
should be limited to only the smallest 50 and 60 cc sized machine. 

Mr. Florio. 6-year-old? 

Mr. IsLEY. The literature on child development, and we can look 
at either CPSC data or data developed by independent experts that 
we have consulted, show that beginning at about age 6, children 
progressively develop the skills necessary for operating motor vehi- 
cles. One point of view is that until age 12, typically, and the word 
"typically," these skills are not all present. In some children, they 
are. 

Our position is that on the smallest vehicle only, where there is 
not a great degree of injury, that this should be a decision left to 
the parents of that child, given the guidance that we ourselves give 
them in our literature. 

Mr. Florio. What the maximum speed? 

Mr. IsLEY. These vehicles are delivered from the factory, pre-set 
to an 8-mile-an-hour naximum speed. They do have an adjustable 
speed limiter that ' allow the parent using tools to increase this 
gradually at the child's development to approximately 12.5 miles 
an hour. 

Mr. Florio. Let me ask a question with regard to the process 
that is currently being pursued by the Commission and their rec- 
ommendations or their requesting the Justice Department's inter- 
vention. 

What communications have you, the industry, had with the Jus- 
tice Department? Have you been having meetings? It was testified 
to by the Commission that they were aware of meetings but did not 
take part in meetings. 

Mr. Isley. You may have to separate, I think, our association of 
manufacturers from the manufacturers themselves. Our Associa- 
tion has not been named either by the CPSC or by the Justice De- 
partment as a participant in that process so we have not participat- 
ed in any meetings or received any correspondence about it. 

Mr. Florio. Have you submitted any documentation on behalf of 
the industry? 

Mr. IsLEY. No; we have not. I mean SVIA, the trade association. 

Mr. Florio. Are you aware of meetings that have taken place? 

Mr. ISLEY. I'm only personally aware of one meeting at which 
one Justice Department person was in attendance, and that was a 
meeting of the voluntary standards committee, which is open to 
the public, by the way, on April 21 in Costa Mesa, CA, an individ- 
ual identifying himself as a Department of Justice employee sat in 
on the meeting, said he was there to observe and did not partici- 
pate in the meeting. 

Mr. FtX)Rio. Were you a participant? 

Mr. Isley. Yes. It's the SVIA committee that meets regularly on 
voluntary standards. 
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Mr. Florio. We are going to formulate some requests for infor- 
mation in written form and we will submit them to you. We would 
appreciate your compliance with our request. 

Mr. ISLEY. Certainly. 

M*-. NiELSON. Will the gentleman yield? 

Mr. Florio. Certainly. 

Mr. NiELSON. The process that the CPSC recommended is very 
long and drawn out; ifn't it? 

Mr. IsLEY. Yes. We have had ove'- 70 meetings and mailings to 
achieve consensus among the over 40 people that are involved in 
this process. 

Mr. NiELSON. Is part of the reason why they accuse you of drag- 
ging your feet because they imposed upon you a process that is im- 
possible? 

Mr. ISLEY. I think it is unjust to characterize our participation as 
dragging our feet. We proceeded as expeditiously as possible under 
the system set out for public participation. 

Mr. Florio. My recollection of the criticism was not so much 
dragging feet as the product, and I thinl' they used the words 
"wholly inadequate." I think they are talking about the substance, 
that is the Consumer Product Safety Commission is talking about 
the substance of what it is that is being advocated as being inad- 
equate. 

Mr. ISLEY. That's possible. However, the industry has not waited 
in Phase I to deal with controls, displays, labeling, and warnings. 
We have not waited for the process to see itself through. We have 
adopted the substance of Phase I standards. 

Mr. Florio. You appreciate the significance of the difference be- 
tween your going ahead voluntarily and doing things that you may 
regard as adequate and the significance of a voluntary standard 
being formulated and agreed to and accepted in lieu of mandatory 
requirements? In a sense, the industry is legitimately seeking to 
take advantage of the provisions that are in the lav/, saying other 
things being equal, voluntary standards if approved by the Agency 
will satisfy the requirement for safety under the law. 

It's not a matter of your just saying we are voluntarily doing 
something out here that we think is good. There is a fairly stand- 
ardized process that allows the industry to take advantage of the 
voluntary standard as opposed to a process that would result in a 
mandatory standard being imposed by the Government. 

Mr. IsLEY. I agree. Congressman, we are doing both. We have vol- 
untarily adopted the standards as we proposed them so that we 
wouldn't be— what was the word— in gridlock. We are doing some- 
thing about it while we are still participating in the formal volun- 
tary standards process and we will abide by that when the process 
is complete. 

Mr. Florio. Progress that is being made by the industry in Phase 
II, on the Phase II aspect of the voluntary standards, are there spe- 
cific proposals, design modifications that are being contemplated 
that can address people's concern about the inherent instability of 
some of these machines? 

Mr. ISLEY. We began early in 1985 looking at the dynamic stabili- 
ty as well as turning, stopping and other specific tests. There is not 
an existing body of dynamic stability testing. We have to start ev- 
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erything from designing the surface that you run on to the test 
rider's weight or even if there should be a test rider. We have 
b^un by employing the best experts we could find to consult with 
us and propose testing proceduras. That proceeded all during last 
year. Based upon their recommendations, we sent out a first draft 
of the Phase n standards to the entire peer group review in No- 
vember. 

At that time, the Commission authorized their staff to take a dif- 
ferent approach, to participate in the standards making process for 
Phase n. ^ 

Mr. Florid. For the Commission to participate? 

Mr. IsLEY. That's correct. At the April 21 meeting, we reached 
agreement with that Commission to form an engineering working 
group so that process could proceed a lot faster than Phase I. In 
Phase I, their participation was to monitor and to criticize only, 
but not to give us things to work with, not to participate in the 
standard's making itself. That took a long time. There were many 
delays in Phase I. I think we can benefit from that and speed 
Phase n up as quickly as possible. 

Mr. Florid. The gentleman from Ohio. 

Mr. EcKART. What would you characterize as the adult sized? 

Mr. IsLEY; Right now, the 50 and 60 cc sized machii.es are recom- 
mended for 6 to 12. There is a 70 and 80 size, youth model, or kids 
under 14— Fm sorry 12 and older and then adult size would begin 
at 90 cc and above. 

Mr. EcKAF^T. It would be 90 plus. I guess we can get up to well 
over 250? 

Mr. IsLSY. There are some work vehicles ar.d so forth now that 
go up to 499 cc. 

Mr. EcKART. You wouldn't race one of those. 

One of the concerns I had is that Mr. Florio's staff and my staff 
went to a local ATV dealer to inquire about purchasing one of 
these for an 11-year-old. They were directed to look at the 125 cc 
model and up. Clearly, based on what your representation would 
be, that would be a lot bigger than anything you would recommend 
for an 11-year-old. 

How do you deal with marketing practices such as this? 

Mr. IsLEY. Our manufacturers are strongly committed to commu- 
nicating the importance of this to their dealerships and as is be- 
coming evident, past the dealerships themselves directly to the 
salesmen on the floor. Whenever there is an incidence of inappro- 
priate sales behavior on the part of the salesman, we have to get 
that dealer on a remedial action of some kind. 

This is a priority concern of ours at this time. 

Mr. EcKART. Now our two staff people were told-— and Fm going 
to quote the salesman directly— that if their son practiced regular- 
ly, he would, even at age 11, soon outgrow the 125 cc. engine quick- 
ly, and that they could accommodate him with a larger engine. 

Mr. IsLEY. We do not support that point of view. I cannot support 
a salesman that would say that to a customer. It's not the indus- 
try s recommendation, nor do I believe it to be that dealership's 
recommendation. 



ERIC 



1U3 



191 



Mr. EcKART. So tell me, how are you trying to protect unsuspect- 
ing consumers from these types of marketing practices? How are 
you dealing with this specific problem? 

Mr. IsLEY. By putting labels on the machine, by putting hand- 
tags on the handlebars of the machines, by putting this informa- 
tion into every owner's manual, by putting videotapes at every 
dealership, by offering 800-number, toll-free service direct to the 
consumer, and most of all I think by bringing pressure on all deal- 
ers and all salesmen to sell responsibly. 

Mr. EcKART. OK. So you see, obviously, the conflict that it places 
on a parent who has never ridden one of these things, they see a 
little red, yellow, whatever the tags are hanging there, and the 
salesman responds, "Oh, no. That's not relevant. What you're read- 
ing is not relevant. This is not too big for your son, and, in fact, he 
could outgrow this very quickly." 

Mr. IsLEY. We cannot condone that kind of sales attitude on the 
part of salesmen, and we will redouble our efforts to make sure 
that that does not continue. 

Mr. EcKART. I thank the Chairman. 

Mr. Florio. Just lastly, what happened to the Honda dealer that 
was made reference to on the "60 Minutes" program; do you know? 

Mr. IsLi'Y. There were several programs. What Honda dealer? 

Mr. Florio. This is the "60 Minutes" instance where the fran- 
chise dealer went out there and clearly made misrepresentations. 
You were asked the question then, "What do you know as to what 
happened?" You didn't have an answer, whatever it was, 1 month 
ago or 2 weeks ago. I assume that you've had intellectual curiosity 
enough to go find out. 

Mr. IsLEY. Oh. Immediately— as a matter of fact, when I finished 
my interview with Mr. Bradley, I found out who the Honda dealer 
in Yuma was. I talked to him. His name is Louis Hearth. That 
salesman was acting without the permission or direction of the 
dealership that employed him. He has since been dismissed. In fact, 
he was dismissed from his sales job well before the "60 Minutes" 
show even was broadcast. 

Also I should mention, in that instance, that salesman was not 
the last point of contact that that customer would have had in 
buying an ATV from Yuma Honda. That buyer would have had to 
go to a sales manager and, in fact, would have had to sign the de- 
livery receipt for the vehicle that straightened out any misinforma- 
tion that was given to him about the appropriate size of the ma- 
chine, the safety information, and so forth. There is a two-level 
sales process, the salesman on the floor and the sales manager. 

Mr. Florio. The sales manager just gives someone something to 
sign to consummate the deal. 

Mr. IsLEY. Not necessarily. And actually I would prefer that you 
ask this perhaps of one of the dealer representatives here, what 
their precise process is. But I was assured by Louis Hearth that 
that was totally inappropriate, what happened on television. He 
does not employ that person anymore, nor does he condone that 
type of sales activity. 

Mr. Florio. Thank you very much. We appreciate your participa- 
tion. 
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Our last panel is made up rf Mr. Roy Janson, president of the 
American All-Terrain Vehicle Association, and Mr. Steve Sanders, 
of Sanders Honda, Springfield, TN. 

I am informed that we have to vacate the room by about 2 p.m., 
which tvould still provide us with opportunity to hear from our wit- 
nesses and present questions, but we would appreciate if our wit- 
nesses would proceed in a summary fashion. Their statements, in 
their entirety, will be put into the record. 

Thank you very much. And, Mr. Janson, we'd be happy to hear 
from you. 

STATEMENTS OF ROY JANSON, PRESIDENT, AMERICAN ALL-TER- 
RAIN VEHICLE ASSOCIATION; AND STEVE SANDERS, SANDERS 
HONDA, SPRINGFIELD, T?V. 

Mr. Janson. Well, thank you for the opportunity to speak, and I 
will try to summarize as best I can. 

My name is Roy Janson. I represent the American All-Terrain 
Vehicle Association. This Association of which I am president is 
the largest user organization of ATV owners in the country. It :s a 
subsidiary of the American Motorcyclists Association. We represent 
some 14,000 members who e-ijoy ATV recreation for a variety of 
purposes. They are involved in competition. They use them for rec- 
reational purposes, access to public lands, hunting, fishing. They 
use them on the farms. 

Mr. Florio. These are users? 

Mr. Janson. Yes. We are a user organization. We are funded 
through membership fees, and we are a subsidiary of a larger orga- 
nization, the 140,000-member American Motorcyclists Association. 

When our Association was created as a subsidiary of the AMA in 
1983, it was done so specifically to sanction ATV competition 
events and to work to promote responsible use and to develop rec- 
reational opportunities for ATV riders throughout the country. 
Since 1983, we have sanctioned more than 3,500 ATV competition 
events in all parts of the country. These events have attracted 
more than 84,000 participants in all types of competition. Some of 
these are speed contests, actual races; some are cross-country type 
events. Some are very casual, trail ride type events. Some are field 
meets. 

During this period, we have experienced out of this 84,000 par- 
ticipants 123 injuries that required hospital treatment and no fa- 
talities. Our records indicate one injury per 690 competitive uses, 
and we document our injury statistics through our referee reports, 
which are required to comply with our ii^iSurance requirements. 

These figures of injuries suggest a much lower rate than t' t 
identified by CPSC, and in our view, clearly indicate that ATV's, 
even when used in speed contests by sportsmen competitors, do not 
present unreasonable risks. And this is an important concept, be- 
cause these are individuals who are using these products to the 
limits and clearly demonstrate that this product is not defective, 
and that's a point that needs to be made here, because we're talk- 
ing about recalls and a variety of activities that imply that there's 
something wrong with this vehicle. 
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We don't hear anyone up here yelling that the handlebars fall 
off or the wheels come off or whatever. We would make the point 
that what we have heard here, that there is simply no mechanical 
fix for a social problem. 

It should be emphasized, however, that our experience is derived 
from an activity that is governed by a rule book, and we require 
safety equipment for all of our participants. Our Association 
strongly endorses an increase in programs designed to promote 
user education and awareness, and, in fact, many of our members 
are certified as instructors in the SVIA's national program. 

ATV use, along with other forms of motorized rscreatioi*, wheth- 
er it be snowmobiling or off-road motorcycling, requires an under- 
standing of the responsibilities associated with it, and that's very 
simple. When these responsibilities are ignored, it is obvious that 
with any type of motorized vehicle, injuries can occur. While the 
failure to wear appropriate safety equipment is not a cause of acci- 
dents, it surely can help to reduce the severity of injuries that are 
associated with motorized recreation, and it needs to be pointed 
out— motorized recreation, whatever type it is, is a risk recreation. 

It is our position that individuals who purchase ATV's, as well as 
snowmobiles and off-road motorcycles, recognize the dangers associ- 
ated with this activity, and that problems result primarily from 
how vehicles are used rather than from vehicle design. These vehi- 
cles are not toys, and they are not sold in toy stores. When a 
parent goes to purchase one of these vehicles for their child, they 
do so at a franchised motor vehicle dealer. 

This position we have identified is supported by information col- 
lected from CPSC which clearly identifies an unfortunate pattern 
of misuse by operators who have been injured while using these ve- 
hicles. CP^ has reported that more than half of injured riders 
wore no safety equipment whatsoever, that 90 percent of injured 
riders failed to wear the prescribed safety equipment. They have 
also reported that a third of all fatalities are alcohol-related, and 
that in the case of young operators, there is a clearl> identified 
problem related to inadequate supervision marked by an unfortu- 
nate pattern of young riders being injured while riding with pas- 
sengers and on roads. 

We heard testimony this morning about circumstances that re- 
sulted from a child being allowed to operate an ATV without su- 
pervision. 

What is most disturbing is that all of these practices— riding on 
roads, riding double — are all activities that are addressed in the 
owner's manuals and on labels attached to the vehicles themselves. 

The American ATV Association shares the concern of the sub- 
committee regarding the number of injuries that are associated; 
however, we feel that our experience in coordinating ATV events 
and recreational programs clearly demonstrates that when these 
vehicles are used as intended, that they present no unreasonable 
risk to the operato r. 

In December, the CPSC outlined a proposal to restrict ATV use 
to adult operators only, which is a policy that our Association op- 
poses. It must be recognized the the diversity in ATV models is in- 
tended to allow adults of all sizes, as well as young operators, to 
choose a vehicle that suits their Hnecific needs. Limitation of ATV's 
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to a single size would prevent this option and, in fact, could lead to 
an increased number of injuries. 

We base our opposition to a ban on youth model ATV's on infor- 
mation provided by the CPSC, which reported that these riders on 
youth model vehicles were not demonstrated to be a high-risk 
group. What the agency confirmed and what you have heard today 
is that the problem in large numbers are youth riders using full- 
size ATV's. A ban on models for young riders is unwarranted and 
removes the opportunity for adults to choose appropriate vehicles 
for their children. 

As mentioned, our Association shares the concern of this subcom- 
mittee and CPSC conce»-ning these injuries. We strongly support ef- 
forts to increase the awareness of ATV owners as to the responsi- 
bilities associated with motorized recreation through the distribu- 
tion of readily available, easy to undsi stand information materials. 
We support the development of education programs to be made 
available to purchasers who desire additional education, and we 
support the development of appropriate ATV design standards 
which can be shown to reduce ATV injuries, providing that those 
voluntary standards do not negate the ATV performance character- 
istics that our members find most attractive. 

In conclusion, let me mention that the positions that I have just 
stated go far beyond just our membership and represent the posi- 
tions of the 98 percent of users who do not get injured by using 
their ATV's. There are a number of groups who will not have the 
opportunity to address this subject and will not have the opportuni- 
ty to provide additional testimony, yet who represent ATV enthusi- 
asts from all parts of the country, who share our concern regarding 
the possible CPSC and Justice Department initiatives that mav 
impact their opportunity to enjoy ATV recreation. 

We urge you not to forget us. 

[The prepared statement of Mr. Janson follows:] 

Testimony of the American All-Terrain Vehicle Association 

I am here to represent the American All-Terrain Vehicle Association. This asso- 
ciation, of which I serve as president, is the largest organization of ATV users in the 
United States. 

As a subsidiary of rhe American Motorcyclist Association, we represent more than 
14,000 members who enjoy ATV recreation. Our members are involved in ATV com- 
petition and use ATV*s for other recreational purposes, including access for hunting 
and fishing. 

As you are aware, ATV's are not inexpensive! This cost of an ATV does not differ 
greatly from that of an off-road motorcycle or a snowmobile. The purpose of an ATV 
is not a casual transaction! When an adult purchases a new ATV, they do so from a 
frachised dealer, ATV's are not sold in toy stores! 

ATV's are motorized recreational vehicles whose use requires certain responsibil- 
ities. In the case of ATV's designed exclusively for children, they require the super- 
vision of an adult. And it must be recognized that this responsibility for supei-vision 
18 absolute. Not some of the time, but, rather, all of the time. 

The American ATV Association wes established as a subsidiary of the 140,000 
member American Motorcyclist Association, specifically to sanction ATV competi- 
tion events and to work to promote responsible use and the development of recre- 
ational opportunities for ATV riders. Since 1983 we have sanctioned more than 
3,500 ATV competition events in all parts of the country. These events attracted 
more than 84,000 entries of all types of competition. During this ^jnod we have ex- 
perienced 123 hospitalizing injuries and no fatalities. Our records indicate one 
injury per 690 competitive uses. The figures suggest a much lower rate of injury 
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than that identified by CPSC, and they clearly indicate that ATV's, even when used 
in speed contests by sportsmen competitors, do not present unreasonable risks. 

It should be emphasized that our experience addresses supervised ATV use under 
conditions governed by a rule book that requires the use of personal safety e^.uip- 
ment. 

Many alternatives for addressing this issue have been discussed, including user 
education and information, age lestrictions, established product speed limits, and 
cautionary labeling. The American ATV association has strongly endorsed an in- 
crease in programs designed to promote user education and awareness. 

ATV use, idong with other forms of motorized recreation (snowmobiling and ofT- 
road motorcycling), requires an understanding of the responsibilities associated with 
that use. When these responsibilities are ignored it is obvious that, as with the use 
of any type motorized vehicle, iryuries can occur. And while the failure to wear ap- 
propriate safety equipment may rarelv be the cause of an accident resulting in 
inju-y, the use of such equipment clearly can reduce injuries associated with motor- 
ized recreation. 

It is our position that individuals who purchase ATV's, as well as snowmobiles 
and ofT-road motorcycles, recognize the dangers associated with motorized recrea- 
tion, and that problems result primarily from how a vehicle is used rather than 
from its design. This position is supported by information collected from CPSC 
which clearly identifies an unfortunate pattern of mis-use by operators of these ve- 
hicles. CPSC has reported that more than half of all injured riders wore no safety 
equipment at all, while as much as 90 percent of those ii^'ured failed to use all of 
the recommended safety apparal. 

Furthermore, the CPSC has reported that more than a third of all iryuries are 
alcohol related, and that in the case of young operators there is a clearly identified 
problem related to inadequate supervision marked by an unfortunate pattern of 
youth riders being iryured while riding with passengers or on roads and highways 

What is most disturbing is that these are practices which are all addressed in the 
vehicle's owners manuals and on product labeling on the vehicles. 

The American All-Terrain Vehicle Association shares the concern of the subcom- 
mittee and CPSC regard'ng the number of iiyuries that are associated with ATV 
use. However, we feel that our experience in coordinating ATV events and recre- 
ational programs clearly demonstrates that when ATV s are used as intended, the> 
present no unreasonable risk to operators. 

In December the CPSC outlined a proposal to restrict ATV use to adult operators 
only, which is a policy our association opposes It must be recognized that the diver 
sity in ATV models is intended to allow adults of all sizes a'> well as young operators 
to choose a vehicle that suits their needs The limitation of ATV's to l single size 
would prevent this option, and in fact could lead to an increased number of injuries 
We base our opposition to a ban on youth model ATV's on information provided by 
the CPSC which reported that youth riders on youth model ATV's were not demon- 
strated to be a high risk g. up. What the Agency confirmed, however, was a finding 
that the high risk group was instead young riders on full size or adult model ATV's 
A ban for young riders is unwarranted and removes the opportunity for adults to 
choose appropriate vehicles for their children. 

It must be recognized that an ATV, ai with any motorized vehicle, requires spe- 
cialized skills thai must be developed to allow for safe operation of that vehicle It 
must also be recognized that while the necessary skill level required for compet<*nt 
ATV use is no greater than that required for other forms of motorized recreational 
vehicle use, The techniques related to ATV operation are specialized and specific to 
all-terrain vehicles. As a means to promote opportunity for learning these skills our 
association has expressed its support for a national training program, and in fact 
many of our members are certified as ins./uctors for this effort. 

As mentioned, the American ATV Association shares the concern of the CPSC 
and Congress regarding ATV-related injuries. We strongly support efforts to in- 
crease the awareness of ATV owners as to the responsibilities jissociated with mo- 
torized recreation through the distribution of readily available, eaby-to-understand 
informational materials We strongly support the development of education pro- 
grams to be made available to ATV purchasers who desire additional instiuctions 
on safe ATV operation. 

Vfe support the development of appropriate voh ritary ATV design standards 
which can be shown to reduce ATV injuries, providing that those standards do not 
negate the ATV performance characteristics, which purchasers find most attractive. 

Mr. Florio. Thank you very much. 
Mr. Sanders. 
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STATEMENT OF STEVE SANDERS 
Mr. Sanders. Thank you, Mr. Chairman. 

First Fd like to thank you for allowing me the opportunity to tes- 
tify here today. I only found out about this meeting last week, and 
I certainly appreciate it. 

I have been a Honda motorcycle and ATV dealer in Springfield, 
TN, since April 1981. To date, our dealership has sold over 2,500 
ATV's. This figure represents approximately one ATV for every 16 
people in our county. Our annual sales are approximately $1 6 mil- 
lion per year, and we employ 10 people. At the present time, Sand- 
ers Honda is in the top 3 percent by sales volume of all Honda 
dealers in the country. 

Recent media coverage has portrayed our dealer network as a 
bunch of money-hungry, sell at all costs, uncaring people. This is 
simply not true. We are privately owned, small businesses that are 
integral parts of our individual communities. I have a college edu- 
cation. Fm married; I have a 9-year-old son. Fm very active in civic 
projects. Fm the vice president of our local fair board. Our compa- 
ny donates time, money, and human resources to charity organiza- 
tions, and we sponsor athletic programs for youth in our cooir iuni- 
ties. We are not animals, as the news media and ex-Comniissioner 
Stewart Statler would portray us. 

In the spring of 1985, Sanders Honda became active— very active 
in ATV safety issues. ABC's "20/20"aired a very biased atta<:k on 
the ATV industry. That show, the misstatements and, in my opin- 
ion, the illegal actions at that time of Stewaii; Statler prompted me 
to get very active in ATV safety. It also outraged me. 

I immediately went to work. It became apparent that the CPSC 
was to be a directing force to our industry. In June 198;5, Sanders 
Honda, in cooperation with the SVIA, became the first dealership 
in the State of Tennessee to have four active ATV rider training 
instructors. During that same year, I attended all oi' the CPSC 
hearings except one and attended the house subcommittee hearing 
here in Washington. 

The unfortunate aspect of our training aspect is that it ha/i not 
worked for Springfield, TN. Parents will not take the time required 
to train their children. To date, we have spent approximately 
$3,500 on our training course. The 78 people that we trained cost 
us approximately $45 per person. We promote this coursie; v^e offer 
it free of charge dunng many of our sales promotions. We ran 
newspaper ads, advertised on television, and promoted th'3 course 
in the store. With such a high cost per person, I had to take a long, 
hard look at our training program to justify its existence. 

In the fall of 1986, Sanders Honda's ATV safety program 
changed direction. It was evident that hands-on training would not 
work in our agricultural community. We decided not only to pro- 
mote ATV safety in the store, but to get actively involved in ATV 
safety seminars. We started going to the public schools to give 30- 
to 45-minute audiovisual programs on ATV safety. We also partici- 
pated in local health fain?, auto shows, outdoor shows, and boat 
shows. This phase of our new program has been very successful. 

In September 1986, Jesse Holman Jones Hospital and Sanders 
Honda cosponsored the first public seminar on ATV safety in 
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middle Tennessee. Our panel consisted of three medical doctors, a 
represertative of S\'IA, and myself. The seminar was very positive, 
and the altitude w/is good, and everyone that attended the meeting 
left with new knov/ledge of ATV safety. 

Our last safety program was May 2, 1987. Again, it was cospon- 
sore<l by the hospital and our dealership. That day, our orthopedic 
surgeon informr,*d me that he had not treated or admitted into the 
ha;3pital in over 1 year any all-terrain vehicle accident victim. He 
also expressed an opinion that he w/jus seeing a lot more soccer and 
horseback riding accidents, and he could not understand why. 

I would like to briefly discuss tho proposed ban on three-wheeled 
ATV's. The primary focus has, of course, been on children. In every 
survey that I have seen, the maj.^rity of child victims have either 
been riding double, riding on pa\ ed roads, riding adult-size models, 
riding witliout safety equipment, and as many as 70 percent have 
had ro parental supervision whatsoever. 

However, iione of the present or former CPSC Commissioners, 
the medical experts, or any ATV proponents have addressed this 
problem. This does not seem to justify the recall or ban on ATV's. 
If parents are going to bu> these unite, they must accept their pa- 
rental responsibilities. If thry do not, the odds of their child being 
injured, whether on a bicycle or skateboard or on an ATV v/ill go 
up tremendously. 

As for the children that have been injured, I do have compassion 
and sympathy for their families, but I also have that same compas- 
sion for the over 500,000 people that are hurt annually riding bicy- 
cles. These parente cannot transfer their guilt to any other person. 
Parental responsibility {'alls squarely on their shoulders. 

In closing, I would like to state that 2 years ago, I was convinced 
that ATV rider training was the only way to lower our injury rate. 
But with the failure of our training program and the enormous 
success of our education program, I am confident that I was wrong. 
Educating the public is the key to lowering the ATV injury rate. 

Sanders Honda's education program will get bigger and better. 
We supported ATV safety legislation in our General Assembly this 
year But people outside our industry defeated that bill. How many 
more peojDle must be hurt before someone at CPSC or in the Con- 
gress or ii the State legislature comes forth and admite the truth: 
ATV's are not dangerous, but sometimes people that use them can 
be. 

I look forward to that day when we can look to Government offi- 
cials to give us good, honest help and not political rhetoric. 

Again, I appreciate the opportunity to testify. 

Mr. Florid. Let me thank both of the gentlemen. 

The only clarification I wanted, did I understand you to say that 
the training systems that you've talked about haven t worked? 

Mr. Sanders. No, sir. 

Mr. Florid. But I thought I understood you at the end to say 
that education was required. 
Mr. Sanders. Right. 

Mr. Florid. Can you just very briefly, if you don't mind, make 
the distinction between your training program and the education 
program you're advocating? 

ER?C p„. 
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Mr. Sanders. OK. Yes, sir. The SVIA training program requires 
that we train, especially a child, a 4y2 to 6-hour course. One parent 
must be available and be there the whole duration of the course. 

We cannot get parents to come to that course. 

Mr. Fu)Rio. What kind of education program are you advocating 
in lieu of that? 

Mr. Sanders. The education program is the seminars that we put 
on. We run the tapes. We preach ATV safety all over our county. 
And I think you can see— my statements are verifiable at the hos- 
pital—we do not have the injury rate that you see in other parts of 
the country. 

We've been working on it real hard. It hasn't come overnight. 

Mr. Florid. Thank you very much. 

Are there questions? The gentleman from Utah. 

Mr. NiELSON. No questions, except I would like to put the letter 
from Mr. Sanders to Mr. Ed Glynn, the assistant vice president of 
the Motorcycle Sales Division, into the record. It explains in a little 
more detail the training program that you have in your program. 

Mr. Florid. Without objection, that will be put into the record. 

[The letter referred to follows:] 
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SANDERP HONDA 

May 5, 1907 



Mr. Ed Glynn 

At8itt«nt Vice President 
Motorcycle Sales Division 

Azat^rican Honda Motor Coinpany 
100 Alondra Blvd 
Carder<a, 0»Iifomid 90247 



Dear Ed, 



As you are aware, Sanders Honda hne been very active In the ATV Safety 
issue. In Juno of 199S I contacted the 3VIA about becoming an ATV rider 
training Instructor. In July of 198S four employees of Sanders Honda 
became certified 5VIA rider training instructors. We were very excited 
about the possibility of training oar customers. 

Shortly after xsy training, I placed two ads in our local newspapers 
to get our prograw started. To my disappointment, not one persop responded 
People at the store thought it was a good idea, but not for them. 

We were successful in a Dcy Scout training progrant. In one week"^ 
end 6 SVIA instructors trained S6 Bov Scouts. Christrvas of 1985 resulted 
in 12 wore youngsters being trained, and Christnas of 1986 did not 
produceono single trained person. My only other training session was 
with a group of dealers. 

As you Col toll, I have been very disappointed with the soccess 
of this program. To date I have spent approxl»ately $3,500 on our 
tralnin? program. This averages about $45.00 per person trained. The 
sad part about the situation, is that we had people sign up for the course 
and then not sho**' \jp. It made w wonder if the whole program was worth 
continuing . 

After a long look at where we were, where wo ha<: been/ And where we 
were go^ng, I decided that it all was worth the effort, tiae and laoney. 
Let me ^ivo you a quick overview of what Itappcned. 

It was apparent that hands on training was not ;;he best approach 
in a rural agricultural county liko Robertson County, Tennessee. 
I cannot urivc a 4 wheel drive tractor with any confi<1ence at all. 
HowcoQld I expect a 12-14 year old, who could opera v.- that same tractor 
proficiently, to let me train hin on an ATV? r decided to take a 
different approach. 

In the fall of 1986, the education director of the local hospital 
and I decidea to conduct ?n ATV seminar. This would give people in our 
conaunlty a wide range of idea« on ATV Safety. Our panel consisted of an 
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orthopedic lurgeon, a neuroaurgeon, a trauma center doctor, a represent*^ 
ative of the SVIA, and «y«elf . The atmosphere was very positJtre and the 
125 people that attended were exposed to an enomous anwiant of information 
on ATV SAFETy. The best thing that could have ever happened to me in 
'rsgards to aTV Safaty happened a*- *->iat seminar. Dr. Walter Wheelhouse, 
our local orthopedic surgeon, and I agreed that education was the <ngle 
«ost important thing we could do to promote ATV SAFETY. Dr. WieeXho.se 
displayed material at his office, and has actively participated in 
ATV SAFETSf seminars since then. With his help, the local hospital, and 
teachers in the school system, ATV SAFETY is a vital part of l^cA^rtson 
County. 

Our last seminar was May 2, 1987 at a local middle school. or class 
lasted about 2 hou^s and consisted of an ATV training film, i'amiliari«ation 
of an ATV and classroom discussion of the do's and don'ts of riding ATV's. 
Dr. Wheelhouse informed me that he had not seen a serious injury or 
admitted a patient to the hospital for an ATV accident in the last year", 
His -main concern right now is the number of soever and horseback riding 
injuries he is seeing. 

^ you knoK, I do not give up very easily. Our new approach to ATV 
SAFETY is a much better one. Two years ago, I was convinced that hands 
on training was the only way to lower our accident rate. X know now that 
I was wrong. People simply will not take the time to let -us train their 
kids. They don't mind at all if we educate them at school, ©r teach 
them at seminars. 

In cloeing, I»d like to make three key points about my new approach 
to ATV SAFETY. One is that education reaches many more people than hands 
on training. We not only teach people with ATV's, but reach those <»ho may 
be potential ujers. Now the kid next door knows not to get on the back 
of his friends ATV. T^/^ second key is that we can educate many different 
placea, not just at the training eite. I don't have to advertise to 
educate, I can do it anywhere. And last^ edxication works better and. has 
a lower cost per person. I can spend less and get more for my «2or.sy, 
We'll still do hands on training, but not a person comes into my store that 
does not get a little ATV education. I look forward to seeing you'. Tf 
you need me, please call. And please excuse this poor typing. My sec- 
retary was sick today, and I did it myself I 



Steve Baflders 
Sanders Honda 
Highway 41 South 
SpriDgfield, Tennessee 37172 

CO Mike Brown 
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Mr. NiELSON. I would like to comme* d him for the program he's 
started, and as I understand it, the chairman asked, what's the dif- 
ference between the training and the education. The training, by 
that you mean the hands-on time? 

Mr. Sanders. Yes, sir. 

Mr. NiELSON. That, by itself, is not sufficient, in your view. 

Mr. S.\NDERS. No, sir, it is not, because you're talking about a 
community where 12- and 14-year-old kids can drive four-wheel- 
drive tractors. And we're telling them that they can't drive a 125 
or 70 cc. ATV. They're not willing to come out and let me train 
them for 6 hours, but yet I can go to school, where they're already 
there. TTiey have super ' on of the school teachers. And we can 
put on a good 45-minu* seminar and do a much better job. We do 
it all over our county. 

Mr. NiELSON. Thank you, Mr Chairman. 

Mr. Florio. Grentlemen, thank you very much. We appreciate 
your help today. 

If there is no further business to come before the committee, the 
committee stands adljourned. 
[Whereupon, at 1:50 p.m., the hearing v/as adjourned.] 
[The following materials were submitted for the record:] 
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May 27, 1987 



Mr. Lyndon Yurikusa 
President 

Kawasaki Motor Corporation, U.S.A. 

9950 Geronimo Road 

Irvine, California 92718-2016 

Dear Mr. Yurikusa: 

On Hay 12, 1987, the Subconiaittcc on CoRuaerce, Consumer 
Protection and Competitiveness of the Energy and Commerce 
Committee, of which I am a Member, conducted a hearing on the 
safety of all-terrain vehicles (ATVs) . The hearing examined 
Federal government and industry efforts to protect consumers from 
potential dangers associated with ATVs. 

During the hearing, I expressed concern about the marketing 
piactices of ATV dealers and sales representatives in selling 
ATVS to children under sixteen. I am particularly disturbed 
about indications that dealers may be encouraging the purchase of 
adult^sized ATVs for children, despite the Consumer Product 
Safety Commission's finding that children under sixteen are at 
qreater risk of injury and death than adults when operating 
adult-sized ATVs. 

Mr. Alan R> Isley, President of the Specialty vehicle 
Institute of America, assured me that the ATV manufacturers were 
"strongly committed" to communicating the importance of 
appropriate marketing practices to dealerships. Mr. Isley stated 
that incidences of inappropriate sales behavior result in 
remedial action by manufacturers against the culpable 
dealerships. Moreover, Mr. Isley pledged to "redouble" industry 
efforts to eliminate inappropriate sales behavior. 

In order to develop further information on industry efforts 
in this vital area, I am requesting that your company provide me 
with the following additional information, which I have requested 
Subcommittee Chairman James Florio to include in the published 
hearing record: 
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(1) copies of written connunications and/or instructions 
fron your coapany to dealers and sales representatives 
regarding the narketing of ATVs to children under 
sixteen. This nay include, but is not linited to, 
information provided regarding the appropriate age/ATV- 
size correlation, training requirements, and the uso of 
safety equipment; 

(2) copies of any written information concerning safety 
precautions which dealers are required to provide to 
consumers prior to the purchase of an atv for children 
under sixteen; 

(3) copies of written corporate policy(ies) with respect to 
the marketing of ATVs to children under sixteen; 

(4) copies of written corporate policy(ies) with respect to 
disciplining dealerships and sales representatives who 
inappropriately market ATVs to children under sixteen; 

(5) a listing of actions taken by your company to 
discipline dealerships and/or sales representatives 
with respect to violations of corporate policy as 
described in #4 above; and 

(6) with respect to Mr, Isley*s commitment to "redouble our 
efforts to make sure (inappropriate marketing] does not 
continue," plea-e describe your company's current and 
proposed actions in this regard, 

I would greatly appreciate receiving the information 

requested by Wednesday, June 10, 1987 in order to ensure its 

inclusion in the hearing record. Thank you for your cooperation 
in this matter. 




The Honorable James J. Florio 
Chairman 

Subcommittee on Commerce, Consumer Protection 

and Competitiveness 
Committee on Energy and Commerce 
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June 16r, 1987 



BY HAND 

The Honorable Dennis E. Eckart 
1210 Longworth Building 
Washington, D.C. 20515 

Dear Congressnan Eckart: 

Enclosed herewith is the response of Kawasaki Motors 
Corp., U.S.A. to your letter of May 27, 1987 requesting 
certain information regarding the Marketing of all-terrain 
vehicles. 

Kawasdki appreciates your interest and concern in 
this natter. 



Yojirs very truly. 




Hark/L, Gerchick 
for PAUL, H^INGS,, JANOFSKY & WALKER 

Counsel for Kawasa ki Motor? Corp.. U.S.A. 



Enclosure 




205 



Kawasaki Motors Corp., u.S.A 
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June 16,, 1987 



The Honorable Dennis E. Eckart 
1210 Longworth Building 
Washington, D.C. 20515 

Dear Congressman Eckart: 

Kawasaki Motors Corporation, U.S.A. ("Kawasaki") is 
pleased to provide the following additional information in 
response to your letter of May 27, 1987 regarding marketing of 
all-terrain vehicles (ATVs) and related issues. At the outset 
Kawasaki wishes to make clear that it does not now, and has 
not in the past, offered ATV models intended for use by young 
children. Kawasaki offers only adult-sized ATVs and offers no 
model intended (or persons under 14 years of age. 

Since mid-1985, every Kawasaki ATV distributed has 
been clearly labeled for use only by persons 14 years and 
older. Even prior to iaid-1985, Kawasaki clearly labeled all 
of Its ATVs, including its first model introduced in 1980 to 
iiiUicdte that children require adult instruction and super- 
vision to operate the vehicle. Although the CPSC reacted 
positively to Kawasaki's 1985 institution of the J4-year age 
recommendation, the Commission last September expressed the 

}^ y®^^^ ^® appropriate age. Kawasaki provides 
the following in response to your specific questions: 

1. Kawasaki has communicated and is communicatinq in 
several ways with its dealers and sales personnel and poten- 
tial purchasers regarding appropriate age recommendations and 
marketing of ATVs to children. The first Kawasaki ATV carried 
a label prominently stating that "children must have adult 
instruction and supervision to operate this vehicle." The 
same message is carried in the owner's manual on the first 
page, in red-colored print, under the heading "Important: 
Riding and Safety." 

This language was supplemented, when age recommenda- 
tions were adopted, with the following statement: "Use by 
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children under the age of 14 is not recommended." (A copy of 
the age recommendation statement from a current owner's manual 
is attached hereto as Attachment A.) The age recommendation 
is further emphasized by piomincnt product hang-tags. These 

provided to the dealers along with the ATV foi 
display on the ATV itself on the dealership floor. An example 
of a hang-tag (provided as Attachment B) states "MINIMUM 
RECOMMENDED OPERATOR AGE 14." The hang-tag itself further 
states that it "must not be removed before sale." . 

Kawasaki has further made clear to dealers and sales 
representatives the importance of emphasizing safety. For 
example, at its Fall, 1085 national dealer meeting (at which 
many new models are introduced to the dealers), Kawasaki 
strongly emphasized the age recommendation. The very first 
"important point to be emphasized" in Kawasaki's presentation 
related to marketing to children, as follows: 



"Kawasaki does not make flny ATVs that are 
inten'^ed for children under 14 years of 
age. This recommendation is not given 
lightly, rather it is an acknowledgment 
that use of full-size ATVs by kids who 
are not yet physically and/or emotionally 
capable of handling then is a significant 
accident factor." 



(A copy of the Fall 1985 national dealer meeting message is 
attached as Attachment C hereto. ) 

2. As indicated above, clear and prominent hang-tags 
are provided to the dealers for display with each ATV. These 
hang-tags make clear that the machine is not recommended for 
anyo'ic under 14 years of age. In addition, the same message 
is orcefully communicated in red type on the first page of 
the manuals provided to purchasers and the vehicles are also 
labeled as not recommended for anyone under 14. (A copy of 
the owner's manual for each Kawasaki ATV is also attached.) 



3. Kawasaki's policy with respect to marketing of 
ATVs to children has been emphasized. As recently as May 1 of 
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this year Kawasaki re-emphaslzed the need for dealers to 
follow particular guidelines, including the following: 

"Follow the age recommendations contained 
on vehicle labels and hang-tags, 

Kawasaki ATVs are not intended for use by 
children under 14 yes^rs old. 

Make sure that buyers are aware of this, 
for their own children (if applicable) or 
any others who might consider operating 
the ATV." 

The letter further urged dealers to "make your store a one- 
stop ATV safety center" and to help "ensure that injury 
statistics associated with ATV use, which actually declined in 
1985 ard 1986, continue their current downward trend." 

4. ^ While Kawasaki maintains no specific written 
"corporate policies" so denominated with respect to 
"disciplining" dealers, Kawasaki's Dealer Sales and Service 
Agreement prohibits improper sales practices and specifies 
that if a dealer is in default with respect to any provision 
of the agreement, then Kawasaki "may suspend all pending 
orders and shipments" until the default is cured. In addi- 
tion, the Agreement provisos that Kawasaki can terminate the 
Agreement in the event of "failure by dealer to conduct his 
business in compliance" with its provisions. State law may, 
however, limit the exercise of Kawasaki's rights under these 
provisions. ^ 

5. To date, Kawasaki is not aware of specific 
Instances in which its dealers have engaged in improper mar- 
keting practices relating to marketing of Kawasaki ATVs to 
children below the recommended age limits and who wou»d 
therefore potentially be subject to "discipline". 

6. with respect to the future, Kawasaki remains 
committed to ensuring that inappropriate marketing does not 
occur. To this end, in conjunction with renewal of its sales 
and service agreement with dealers at the end of this year, 
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Kawasaki is reviewing the terms of the agreement to ascertain 
areas of potential improvement and st lengthening, specifically 
with respect to the issue of marketing of ATVs tp appropriate 
age persons, in addition, Kawasaki expects further to notify 
dealers of the importance of appropriate marketing through 
mailings to dealci^ and through special programs to be organ-* 
ized during its Fall national dealers meeting and its regional 
meetings of Kawasaki dealers. 

Kawasaki appreciates the opportunity to respond to 
your request for information and appreciates your interest in 
this subject. 



I^espectfully submitted. 



KAWASAKI MOTORS CORP.,, U.S.A. 




Roger F. Hagie 
Government Relations Manager 
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ATTACHMENT A 



IMPORTANT : HIDING AND SAFETY 

Thit vthidt it not t toy. Tht op«r«tor muit fli.t it th« 4*r>t f7>p«a «nd ccnitd4'«ti0n 
h« would «ny o«fo*j motor v*hidt. Study th*t Owntf'i Manual oomp< <t0ly and f.»y 
P*r:.cular ananuoo to tnt foHowIng: 
•Tha Daily Saftty Chacki 

•Raad and uodarttand tha Ownaf 'i Manual bafora nparatmQ thii vwh.da 

•Tha O^nafi Mwiual ihould ba kapt in ma watarproof piaitic bag ^n ' .torad m tha 

oompartmant providad. 
•Thtt vahida It dtti^ for offf oad uta only; It iijiaiinwndad f« la on puWic itraau 

roadi or hifl^wayi, 

*Shldir* initfucuon and luparvitton at alt umat to oparata intt 

Ua by dtildfan undaf tha aga of t4 it n^i raoommandad. 
•Thit vahida it dwigoad for oPWaior uia only; no pauan^iri. 
•Alcohol and drugi impair your judgamant and raaction tima. iavar dnnk a,id driva. 

tT*^^*^ in approvad halmat, aya protaaion and protectiva dothtr.g. 
•Tha driw mutt kaap hit faat on tha footpagi -^anavar tha vahida it in motioi. if r.ot 

ha ooukJ ba injurad. 

•Bafora tttning: put trantmijpon in nauual and diack tha throttia control for propar 
oparatJon. 

•Ramambif to apply tha parkinQ braka bafora e«tting off your aTV 



•Pftwva tha enyifonmant. ridt 'ttponiibly and alwayt know and obay lawt and 
feqolation* ^ovar nmg ATV oparation. r ^ 

•Rafg.l.nn Shgt angina off and maka ,ura iha araa ii wail vantiUtad and fraa from any 
logrca c riama or iparki ^ 

•Thi* vahi Ma ii aqgtppad with low prasiuru tiras. Tiia inflation and typa can affaa 
vaMcIa handling. Check i.ra prauura and conti.tion fraquantly. Uia only raoommancted 
tiras for raPlacamcnt. Saa tha Ownar't Man.^1 for information. ''«"™«aa 

•Tira praugra gagga ii providad in tha tool kit conUinar. Kaap it with tha Mhida at all 

•Uta a-i antanna flag m hilly tarrain and tand dgna araas. 



FLEASE DO NOT TAMPER WITH NOISE CONTROL SYSTEM 

To min.mi2a tha noita amiiiion. from th»t prcdga. KawatakI hat aquippwl It with 
affactiva intaka and axhamt tllanang lyttamt. Thay ara datiywi to oIm optimum 
ptrformanoa whila maintaining a Inw noita leval. PlaaM do not ramoM thaat lytlm Of 
alwr tham in any way which ratulti In an inaaaaa in noita la^. 
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ATTACIih 



G 

GENERAL USE MODEL 

THIS ATV IS INTENDED FOR 
GENERAL RECREATIONAL AND 
UTILITY USE. 
OPERATOR ONLY-NO PASSENGERS 

MINIMUM RECOMMENDED 
OPERATOR AGE 14 



THIS CATEGORY Q (OENEBAL USE) AU TERRAIN VtHIClf (ATV) 
IS fOR Off-ROAD 'JSE ONLY. fOR QENERAL RECREATIONAL 
AND UTIun PURPOSE! 



THE SPECIALTY VEHICU INSTITUTl Of *M£fil" JSV'!*) 
OFFERS TRAJHINQ COURSES TO TEACH BASIC OPERATING 
SUIU. 

FOR INFORUATION. ASX YOUR DEALER. 
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ICAWASAW MOTORS CORP.. U.S.A.. Cf RTlflES THAT THIS ATV 
COMPUES WITH AU APPUCABLf REOUIREMEKTS Of THE 
VOLUNTARY STANOARO PROPOSED SY tVU FOR CLASS 1 AU 
TERRAIN VDfiCLfS. 



THIS HAMQTAO MUST NOT 8E REMOVEO SEPOflE SALE. 



B 



SPECIALTY VEHICLE INSTITUTE 
OF AMERICA 
A CODE FOR ATVenturers 

■ Know ^our Ownor's Manual 
m Wear Yaur Hdlmet 

■ Rido Off-Road Only. Naver on Public Roads 

■ Carry No Passengers 

■ Always Supervise YounQsters 
m Ride Stralgfit-No Alcofiol or Drugs 

■ Lend your ATV to Skilled Riders Only 

■ Get Qualified Training 

■ Ride Within Your Skills 

■ Check the ATV Before You Ride 

■ Protect Your Eyes and Body 

■ Ride With Others-Hever Alone 

■ Respect Riding Area Rules 

■ Keep Noise Levels Low 

■ Preserve the Environment 

■ Be Courteous to All You Meet' 

^ ;^AKE YOUR GREAT ATVenture A SAFE ONE 



Kawasaki 1986 
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ATTACIIHEHT C 




ALL TERRAIN VEHICLE SAFETY 
All T.rr.l„ V.hlcl. ..1.. aTV ..f„, .„ 

l.t.ljr. .nd It 1. . good bet th.t. .t atV ..1„ .„ „„r th. top ot 

th. .».„d. .t your .tor.. W, fi„d th. two lt«s .„ clcrl, Unk.d. 

.nd we b,li,„ th.t .ddr...l„» th. l..u, of ATV ..f.ty will p.y b.n.fit. 
through increased talet. 

Wh.t .«ctly 1. ATV ..f.ty? w.ll. on th. .l„pl..c i.v.l It 1. nothln, 
th.o .ucc.ful op.r.tlon of ATV. without having .n Injury-producing .ccld.nt. 
«h.r. do.. It CO.. fro«7 It co«. fro. .n attUud..,.fro. .n und.r.t.„dlng 
th.t th. ATV 1. not . toy, not th. b.by.ltt.r of th. ,l»htl... It co«. 
fro. . wiuingn... to .ppro.ch ATV riding for wh.t It 1..... ..rlou, „tt.r 

r.,ulrlng Judg«.nt .nd .kill. Do., thl. „.„ th.t ATV. c.n no long.r b. 
funr Ab.olut,ly not I I. ATV ..f.ty b.yond th. r..ch of th. .v.r.g. buy.r 

or u,.r7 Hot .t .11. Th.r. .r. ov.r 2 .llllon ATV. i„ u.. tod.y i„ our 

country. .„<! our r...,rch Indict., th.t b.tw..n 3 and 5 dlff.r.nt p.opl. 

oper.t. th. .v.r.g. ATV. ni, .o«wh.r. .round 6 to 10 .llllon ATV 

rld.r. .r.. for th. ao.t p.rt. riding without Incld.nt. 

T... th.r« 1. l.gitl«t. conc.rn ov.r th. .ccld.nt. th.t .r. occurring, .nd 
IUw...kl .h.r.. d..ply in th.t conc.rn. On. .xpr...lon of thl. 1. th, 
fln.ncl.1 .„d oth.r ,upport glv.n by IUw...kl to th. Sp.cl.lty V.hlcl. 
In.tltut. of AiMrlc. (SVIA). 
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Ua art tlto mklni v.ry terloutlr th« conc«m» of the Con»u«r Froduci Safety 
CoMittlon of the United Stetet et It pri$$e» lt$ lnvi$tlt«tlon of ATV $«fity. 
Ihe CTSC Inviftlgitlcn h«s nov arrived lit « fort of balf-««y point, vlth tht 
Us: cf 5 SZhU^Ui ?jtlK l»«4itln|» held U»l In U« Ang*lc», The CPSC 

it new beginning an entlnterlng effort to evulunre «nd coapare various ATV 
detigrs; they are «l»o conducting accident investitatlon and ATV utet statis- 
tical retearch. It will be 6-8 «nth$ before the Comijiion approache* the 
ability to Mke any reaaoned judgeii^nts r^gaiding ATV$. 

In thi« «a«e tloe, Kavaaaki ha» been working with other MnufactMr«t* and the 
SVIA on a variety of ATV tafety programs and publications, and on a Voluntary 
Industry Standard that will address in a fonwl tonner a»ny of thr equipment, 
configuration and infonsatlon issues that are i«portant to successful ATV 
operation. 

However, what will really help resolve the issue at the tPSC is a siaple 
thing. ..a reduction in ATV related injuries. This i» an achievable joal, ore 
that teaework among aanufacturers. dealers and the SVIA can accoepllsh. 

We at Kawasaki, and you at your store can help reach this goal by continuing 
to provide quality products and bv backing those products with enhanced 
deliverv of inforwation that leads and ootivates thr ATV rider toward safe 
riding practices. 

Specifically, wl *t does this entail* Ftr our part, Kawasaki will continue to 
provide dealers with the best, safest i-rocucts we can build. Our ATVs will 
often have features not available on any other wnufacturer'a line. As an 
example, all 1986 JUwasaki ATVa, except the Tecate. are equipped with an 
adjustable throttle llniter screw that can be used to keep speeds down and 



-2- 



ERLC 



2^: 



213 



•llo*# iht btglnntr to cone«ntrtct on |«lnltig riding tklllt tc • eo«fort«blt 
P«ct. K«wtt«kl tUo fttcur«« tn IgnUlon tt ttandtrd tqulptMnc on cht 
Kin«5 and KLFJOO •odtU. «nd our «cct«sorx etcslog ctrrltt « k«x Ignition 
•witch for «11 ochtr aodtU. Although it cur not ttc* likt such «t fir.t. 
• rciK>vcablc kty cin diicouragt op«rition of the >.TV by ^«cplt thtt trt not 
ytt skilled anough, or tt l«»t not yet exposed to the aini»ua level of 
••fety •wtrtnttt to be riding without typerviflon. 

lUwasaki will alto b« wklng •vailtble % Uz wsiUty of safety and educational 
Mterialt fro» the SVIA. ..ch one of which it *n opportunity to stll th« buyer 
on the concept th.t ttfety is nostly bssic comon sense. Use t^ese publics- 
ttons fte«\y to educate buyers snd users that ssfcty is raally in their hands 
and that aTV accidents sre not Inevitsble. 

Uphsslie to the buyer, psrtlculsrly flrst-tiae owners snd faally buyers, thst 
ic Cs vitslly important to build ri<<ing ,kllls gradually snd through prtctice. 
»ldlr.g an ATV is not a difficult thing to master, but it docs require certain 
•kills. These skills, which are easily learnabU. sre essentlsl to ss;* 
operation. Thtf Include following the Inatructions in the Owner's Kanisls 
concerning ridini techniques, snd supple»«nCing this wherever possible with 
the various SVIA booklets such aa Tips for the ATV Kidar or ATV off Rosd 
frsftl«;c Guide . 

If s neir user Is not confident thsc they can ouati . the skills through self- 
directed sction. the SVIA has developed s cos»prehenslve training program snd 
1« in the process of spresding its avaiUblllty. You should give serious 
considerstion to hsving soa«one in your dealership certified as 2 SVIA 
Instructor, or st least, learn who in your «rea it certified so you csn refer 
people to s source for this instruction. (You can discover this by visiting 
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tht SVIA booth In our product dUpUy «r«« «t thl« «how.) 

Mg«rdle«« of vh«th«r you decide to becose directly involved Jn the SVU training 
program, your de«ler«hlp c«n become « «ource of Information on ATV safety. The 
dealer Is the one to whom the ATV buyer looks for information, the dealer is the 
expert. TMa provides you vlth the perfect opportunity to talk safety ko a 
receptive audience. Here are some of the important points to be emphasized: 

Match the ATV to the user*a capability and need. Th. is « particular problem 
with young kida, where there Is some temptation to buy a large ATV for small 
children on the theory that the kids will grow into it. The trouble with this 
is that youngsters on full-size ATVs are seriously over-represented in the ATV 
accident statistics. Kawasaki does not make an^. ATVs that are intended for 
children under U years of age. This recotmendation^is not given lightly, rather 
ic is an acknowledgment that use of full-siie ATVs by kids who are not yet 
physically and/or emotionally capable of handling them is a significant accident 
factor. 

Sell safety equipment. Too many ATV buyers (and the ultimate users of those 
ATVs) apparently do not understand that, as with dirt bikes., tailing down 
occasionally is a fact of life. With the right equipment (helmet, eye protec- 
tion, boots, long pants, long-sleeve shirt or Jersey and gloves), the chance of 
Injury Is greatly reduced. However, many of the people killed in accidents to 
date were not even wearing a helmet. Again, particularly with family users, 
the importance of having a properly fitting helmet available for each customer 
cannot be overemphasized. 

Try to spread the safety message beyond the purchaser. Remember that our 
research indicates as many aa 5 people may ride a particular ATV at various 
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H»t«. In troup*. try to gtt tht whol« fMlly comltttd to ««f« optr.Mon. 

With tht •IntU buyer, vho will undoubttdly sh«re the ATV with other*, try to 
««phMlze the l«port«nc< of c«r«fully instructlnt new rldar. «nd not Just "turning 
thM looae-. If you «top «nd think .bout It. « customer would feel pretty good 
•bout your .tore If your u,t action in delivering the vehicle is to urge that he 
use It safely snd rasponslbiy. 

Keep the ATVs off the hl^hysys. Far too many Injuries and deatha have occurred 
while operating the ATV on a highway. The ATV is not intended to be sn on-road 
vehicle, and auch use Is dangerous. Do not encourage or assist customers in 
obtaining on-road licensing. 

It is clear froa our experience that the large majority of ATV accidents could 
easily have been prevented if the people Involved had accepted the fact that the 
ATV is not a toy and had used good cosnon sense. Ue can prevent many future 
accidents if we can give the ATV user the attitude that they are responsible for 
ensuring their own safety, with your help, we will ensure a healthy market for 
the ATV Into the future. 
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SCHMELTZER. APTAKER & ShEPPARO, P.C. 
CouNSCLO**S AT Law 
idOO MaSSAchuscttS Avcnuc. NORTHWCST 
WASHINGTON. DC 20036 1679 



June 19. 198/ 



OCM* t.— ptCt MMCU.* 



The Honorable Dennis E. Eckart 
House of Representatives 
Member. Conmittee on Energy and 

Conme rce 
1210 Longvorth Building 
Washington, D.C. 20515-3511 

Dear Congressman Eckart: ^ 

This letter is in response to your request for 
information about American Honda Hotor Company's marketing 
practices for all-terrain vehicles (ATVs) . 

First, as background, approximately 1,700 dealers in the 
United States sell Honda ATVs. All these dealers axe independent 
businesses. Many of the dealers sell other Honda products, such 
as motorcycles or power tools, and a large number also sell ATVs 
and other products produced by different manufacturers. 

In order to sell Honda ATVs, dealers enter into 
contractual relationships with American Honda. Each individual 
contract provides detailed requirements that the dealer must 
follow in selling, setting up and servicing Honda ATVs. Each 
contract also sets forth procedures for terminating the agreement. 

Safety at Dealership Level 

Safety is a key element in the sale of Honda ATVs. To 
ensure that customers receive safety information at the dealership 
level, American Honda has developed many different approaches. 
These include: 

• Sending letters and Service Bulletins to dealers 
explaining in detail steps they must take to make 
customers aware of ATV safety concerns. Enclosure 
A includes samples of safety-related letters and 
bulletins American Honda has sent to dealers from 
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1984 to the present. Note particularly the Service 
Bulletin entitled *Honda Dealers' Obligation to 
Provide ATV Safety Information to Custoners.* 

Enploying six Rider Education and Recreation 
Specialists throughout the country and a national 
coordinator. The major function of these employees 
is to visit dealerships and ensure that dealerships 
provide full safety information to customers to 
coordinate training activities, and to plan local 
safety awareness events. The American Honda sales 
and service representatives also discuss safety 
issues with dealers. 

Establishing a procedure for financial incentives 
for dealers to make customers awaro of safety 
concerns. The major financial incentive is that in 
order to receive payment for setting up an aTV (the 
dealers must set up and inspect the ATV before 
delivery), the dealer must send American Honda a 
signed warranty and the dealer must sign the 
delivery set-up and check list and pre-delivery 
certification that states •! also hereby certify 
that the customer has been made aware of skill 
training (safety) materials, courses and the 
importance of training for skill improvement,* 
Further, the customer and dealer must sign the 
statement »l have been made aware of the importance 
of reading the Owner's Manual, skill training 
safety materials, courses, SVIA video and the 
importance of training for skill improvement " 
(Enclosure B) 

Making available to the dealer free video tapes 
brochures and counter cards that explain safety' 
concerns. These must be available to customers at 
the dealerships. 

Encouraging dealers' involvement wit-h rsfcty by 
xncluding safety articles in monthly news letters, 
describing safety actions of individual dealers, 
rewarding dealers for safety activities through 
dealer contests, and encouraging elected dealer 
representatives to write each dealer in their state 
stressing the need for dealers and all their -taffs 
to promote safety. (sample letters are enclosed at 
Enclosure c. ) 
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• Establishing procedures to bring about dealer 
compliance with safety requirements including 
termination of contracts where appropriate. 

General Safety Efforts of American Honda 

The enclosed listing of Safety Materials and Programs 
developed and distributed by American Honda from 1981 to 
the present demonstrates the company's general commitment to ATV 
safety information. (Enclosure D) 

Safety Materials Regarding Use Of ATVs By Children 

In order to supplement the safety information dealers 
provide orally to customers, American Honda has adopted many 
written safety messages, for both the general public and 
prospective purchasers, that relate to the use of ATVs by 
children.. These materials include include: ^ 

• Age labeling on all ATVs, and labeling stating the 
need for adult supervision and instruction. This 
labeling was voluntarily adopted by American Honda 
and the other members of the Specialty Vehicle 
Institute of America (SVIA) in accordance with the 
tirst draft voluntary standard of August, 1985. 
See the enclosed sample 1988 labeling for Honda 
ATVs. (Enclosure E) 

• Hang tags on all ATVs, with age recommendations and 
warnings regarding the need for adult supervision 
and instruction. These hang tags are affixed at 
the factory and dealers are required to assure they 
remain attached to the ATV when the customer 
receives it. They must also be on display ATVs. 
These hang tags were developed in the voluntary 
standards process and are now in use even before 
the voluntary standard is adopted. 

• Owners Manuals which include age recommendations 
and skills practice instructions.^ Approximately 20 
percent of the Owners Manuals is devoted to safety 
and operating techniques. Dealers must encourage 
customers to read the Owners Manual, and each ATV 
contains a compartment for carrying the Manual. In 
addition, machines are labeled *Read Owner's Manual 
Carefully Before Riding. It Contains Important 
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Safety and Ridi.w Instructions, see Manual for 
Further Details on Label Infonaation. Always 
Keep Manual with Vehicle.*' 

• Posters and counter-cards for use in dealerships. 
The current posters and counter cards depict a 
father and son with an ATV. The message is *The 
most important piece of safety equipment your kids 
have, is you.'^ The dealers are required to display 
these posters and counter-cards, and they are 
designed to be eye-catching. (Pocket Part of 
Notebook) 

• Safety brochures, including 'Parents, Youngsters 
and ATVs'^ which provide advice to parents on 
evaluating their child, skills training, and 
supervision. The dealers must provide these 
brochures to ATV customers and must encourage tnem 
to read them. Enclosure F 

• Age recommendations and other safety statements in 
sales brochures. Enclosure G 

• S!In,ir^^^V^'^!° ^"'^ SVIA and one from 
Honda, to be shown in dealerships and to be loaned 
tree of charge to prospective purchasers. All 
dealerships must have a video machine in a location 
where customers can watch the safety videos. 

• Advertising directed solely at safety concerns 
such as Lyle Alzado's TV safety commercials for 
Honda that appeared in prime time paid spots, and 

a current safety commercial utlizing the theme 'The 
most important safety equipment is you.' 

follows: "sponses to the specific requests you made are as 

(1) copies of written communications and/or 

i2^5''"''^i°I?f ^""^ company to dealers and sales 

representatives regarding the marketing of ATVs to 

ff®?."!3'^f'' sixteen. This may include, but is 
not limited to, information provided regarding the 
appropriate age/ATV-size correlation, training 
requirements, and the use of safety equipment; 

Dealers' Ob?ia!t?on^f^ Honda Service Bulletin, entitled -Honda 
ueaiers Obligation to Provide ATV safety Information to 
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Customers" contains the basic requirements. Additional 
instructions to dealers are contained in the enclosed sample 
letters to dealers from American Honda. (See Enclosure A.) As 
stated above, the dealers must also sign statements that they have 
informed the buyer of the safety materials, including age 
recommendations and the importance of safety and ptactice; and 
that the buyer has been made aware of safety materials, training 
courses and the SVIA video tape. The customer must also sign the 
pre-delivery form indicating awareness of the safety materials and 
video. Moreover, the six Rider Education and Recreation 
specialists are responsible for visiting dealers and emphasizing 
safety concerns, as are sales and service representatives. 



(2) copies of any written information concerning safety 
precautions which dealers are required to provide 
to consumers prior to the purchase of an ATV for 
children under sixteen; 



Enclosed are copies of the five items the dealers are 
required to provide: 



Parent' Youngsters and ATVs - brochure (Enclosure 
H-I) 

Fun anJ Safety: The Winning Combination - 
brochure (Enclosure H-IZ) 

Honda ATV Safe Ride Guide - fold out brochure 
(Enclosure H-III) 

Sample Owner's Manual (Enclosure H-IV) 

Sample Hang Tags (Enclosure H~V) 

(3) copies of written corporate policy (ies) with 

respect to the marketing of ATVs to children under 
sixteen; 



American Honda labels. its smallest vehicle, the Fourtrax 
70, "not recommended for children under 12." Its adult size 
vehicles are labeled "not recommended for children under 14." All 
vehicles are labeled "Adult Supervision and Instruction Required." 
Further, as the enclosed sales brochures demonstrate, age 
recommendations and other safety information are included in sales 
materials. 

American Honda selected age 12 as the minimum age for 
operation of the swaller size ATV sold based upon the report of a 



ERLC 




221 



SCHMCLTZCR. APTAKCR & SHCPPARO. PC 

The Honorable Dennis E. Eckart 
June 19, 1987 
Page 6 



safety education specialist in the Maryland state Department of 
Education (-'The Young Child and the Motorized All-Terrain 
Vehicle,*' a study by Donald LaFond, Safety Education Specialist, 
Maryland state Department of Education, 1984) . This study was 
done on behalf of the Specialty Vehicle Institute of America. The 
12 year age recommendation was a conservative application of the 
initial SVIA study. 

The upper age limit recommendation of 14 was picked 
because the anthroprometric size data available to American Honda 
and the age at which some states allowed people to begin driving 
automobiles both suggested 14 as an appropriate minimum age. 
These ages are merely recommendations, and the Owner's Manual and 
other materials supplied with this let er stress that parents must 
consider the coordination, size, judgment and ability of the child 
in question before a child is allowed to purchase or operate any 
ATV, 

(4) copies of written corporate policy(ies) with 
respect to disciplining dealerships and sales 
representatives who inappropriately market ATVg to 
children under sixteen; 

American Honda, under the various state laws governing 
the relationship between a vehicle distributor and its dealers, 
has no authority to ''discipline* one of its dealers. It can use 
moral persuasion. It can seek to influence its dealer's 
activities, but the only authority it has is to terminate the 
contractual relationship which gives to the dealer the right to 
sell Honda products. Even the right to terminate is seriously 
restricted by state law. Most states permit cancellation of a 
dealer only upon an affirmative showing to either an 
administrative or judicial body of *good cause*' for cancellation. 
Despite the serious limitations imposed on American Honda by these 
lawF, it has in place a systamatic approach by m^ans of which 
dea. er inadequacies can be brought to the attention of the 
dealer. First of all, we are enclosing a copy of the relevant 
sections out of the dealership agreement which evidence the 
dealer's responsibility to live up to the expectations of American 
Honda (Enclosure I), as well as maintaining Honda's good name in 
the community. Since dealerships are independent businesses, the 
salesmen are employees of those businesses. Therefore, American 
Honda cannot directly interfere with the day-to-day operation of 
the businesses. American Honda can approach the dealer 
principals, and point out the need to obtain their cooperation in 
making sure that all of the dealerships' employees understand that 
the rules laid down by and between American Honda and the 
dealership must be followed at all times. 
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Documentation of dealer failures is handl<»d on a three- 
tier basis. That is, if a dealership is found to be in violation 
of any rules or contractual terms, for any reasons, then the 
dealership principal is sent a written notice from the Zone 
Manager with regard to the Infraction. Obviously, the dealership 
is given the opportunity to respond, and the matter may further be 
discussed with the Honda sales representative. If any 'infraction 
is found to be continuing, following the first notification, then 
a second notification is sent from the American Honda corporate 
headquarters, with a copy to the Zone and District 
representatives. It should be pointed out, that it is rarely 
necessary to go beyond this step, and most matters are resolved 
reasonably quickly. 

If there is a yet continuing problem with the 
dealership, then the matter is turned over to our outside legal 
counsel, who will make direct contact with the dealership 
principals, in order to advise the dealership of possible legal 
measures which may be taken against the dealership.. We are 
enclosing representative samples of letters sent to the 
dealership,' with regard to infractions related to one aspect of 
ATV safety concerns (Enclosure J). These procedures are routinely 
followed for all dealer set up and safety related problems, or for 
any misrepresentations which may be made by the dealership which 
come tc the attention of American Honda. 

(5) a listing of actions taken by your company to 

discipline dealerships and/or sales representatives 
with respect to violations of corporate policy as 
described in 14 above; and 

As we have indicated, dealer relationships and thus the 
ability to "discipline" a dealer is controlled by state law. 
Those laws do not sanction withholding product from a dealer or 
taking steps which would affect the purchase price by the dealer, 
i.e., fines or the like. E<dcause good cause must be shown to 
cancel a dealer, it has been our experience that this ultimate 
sanction will be approved only in the most egregious 
circumstances. From a practical point of vieW; that has meant 
litigaticn to get the approval of a court or adrlnistrative body 
to cancel a dealer. The state of Washington, for example, 
requires a distributor to Day to a dealer trfics the value of the 
dealership in the event of wrongful termination. 

American Honda has brought suit against a number of its 
dealers for failure, among other chings, to follow its safety 
instructions. None of those Cdses has gone to final judgment. 
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The overwh«l»ing majority have been settled on the basis of a 
consent decree requiring the dealer to comply with his Honda 
dealar agreement. 

We would enphasize that it is usually not necessary to 
•ngage in litigation to obtain dealer compliance with American 
Honda safety instructions. Our dealers understand the necessity 
to comply with safety regulations and it is only in cases of poor 
management or misguided employees that it has found litigation to 
be necessary. 



(6) with respect to Mr, Isley's commitment to "redouble 
our efforts to make sure (inappropriate marketing) 
does not continue,* please descri.^e your company's 
current and proposed actions in this regard. 

American Honda is proud of its extensive safety 



activities, and considers itself the industry leader in promoting 
responsible marketing of atvs. We believe the enclosed materials 
demonstrate American Honda's enthusiastic and extensive commitment 
to safety, and we will continue the progress these efforts 
demonstrate. 



Sincerely, 




Michael A. Brown 



Enclosures 



MAB:bb 
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YAAAAHA MOTOR CORPORATION, U.S.A. 



e$55 KATELLA AVENUE • CYPRESS. CALIFORNIA 00630 
MAIL ADDRESS. P.O BOX 6555, CYPRESS, CALIFORNIA WMO 
PHONE: (714) 701-7900 



.lunc IB, 19R7 



The llonorAl-ile Denni*; R. Rck^rt 
Congress of tho United States 
17 in Ivongworth Building 
W^hirtjton, n.C. 20S1S-1S11 

Oe^r Congr e*»sman Rckv^rt: 

Thin lett<»r is in response to your letter of May 27 , 1987 
*if1re'»';'»(1 to Mr. WAtAnahn concerning All-T*»rrAin vehicles (ATV*s), 
^f>1 Y^^WAh^'s policies and puhlications addressing pofoty-rel^ted 
issues. As an initial matter* you should he aware rhat Yamaha is 

active merr|>er of the ^Specialty Vehicle Institute of Anerica 
("SvIA*>, and has fHip;>*>rtod efforts l>y SVIA to inform and educate 
riders atiout respooRihle operation of ATv's. Yamaha has also 
participated in inrlustry efforts to develop voluntary standards 
for AFV's, in cooperation with the Consumer Product Safety Commission 
Additionally, Yamaha has supported e'' forts to develop state 
l-wji sl.^r ion which would address ATV safety-related Issues. These 
are all ongoing industry-wide efforts to improve the safety of ATV 
oper»itions through awareness, information and regulation. 

v/hlle differences exist among various concerned patties ahout how 
to most effectively address safety issues, Yamaha and the industry 
h«ve continoerl their efforts to put in place a conpc ohons i ve 
program. The steps taken to datw hy Yamaha include comprehensive 
notice and warning labels on the ATV's themselves, distribution 
tr» dealers and consumers of safety and riding information in the 
Owner's Manuals and other literature, notification of age roconmen- 
da t Ions to purchasers and riders , a ml di sir ihut ion of saf ety-r el a ted 
videotape/* to provide lelevant Information to consumers. Yamaha 
Is cannltte,1 to ensuring that consumers are well Informed about 
res|)Onslhle ATV operation, Includli^g age/ATV size correlations. 

As for your specific questions, the following information Is relevant 
Ouestlons 1« 2 and 3 

Yamaha**; policy Is to reconmend that full-size ATV's (above flOcc 
displacement) not bo operated by children under 14 years of age. 
In order to avoid I nappr'^pr I ate operation of full-size ATv's 
hy children under 14, Yamaha offers an flOcc dl <jplacement ATV for 
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CofigrmsRian ecktrt 
Juno \n, 19117 



tlio^e ov«r 12, and • 60cc rtlnpl acan^nt aTv for tho«o over 6. our 

«jperl*n-e with *(rv-r«Ut©d Injuries supports the appropriateness 

or our r«vonimeni1fltlon^. YflmAha's recomm4vnde<1 age/ATV size correlations 

h.ive hpon rlff^^rly commiin Icat eri both to dealers and customers. 

It Is impor. ant to note that Yamaha rpcr-tmends that all children 

h*vo adult supervision when operating Ar^''s, 

One Important vehicle for comraunlcttSng with dealers and customers 
concerning the appropriate age/Afv size correlation, Mse of safety 
equlpfnent, appropriate riding practices, and development of riding 
skills is the Owner's Manual. The Owner's Manual accompanies 
ev^ry *tv, and Is provided to each customer. The manual specifies 
Current age reconnendatlons, provides safety warnings (e.g., 
dr>n*f -ide dntihle, wear protective clothing, etc.), and provides 

variety of cautions and w^»rning« Intended to promote responsihle 
riding, in addition, each vehicle has a v^irlety of warning 
labels atMched to It containing important safety information. 
Y.malia ,il so dlstrlhntes a video for consumer viewing contalnlnq 
similar safoty cautions in its dealers, and has shown the vide<j 
at dealer shows to sensltir.e dealers to the importance of safety 
i«nues. Attachment I is a sample Owner* a Mamial , Pages 4-5 
tfidlcate the content and lr.c^»tlon of warning labels on the machine, 
psges 7-14 contain safety Information, and p^ges 45-60 provide 
lafe ridimj cautions and warnings. 



Ouestlons 4 and 5 

ni«trlhutor control of the retail dealers la governed hy contract 
acyl ntate Uw. Some statos have regulatory/adnlnlstratl ve bodies 
which control Such relationships. Many st.-tes have so-called 
franchUe ^aws for motor vehicle dealers. m general, the Intent 
in-l «f» — t nf -.t.itc lau-i Is to protect t.ho rctill dealer In Its 
r4?l a tlonshlp with the dlstrlhutor. As such. It Is difficult to 
undertake disciplinary action against dealers for Inappropriate 
marketing, unless It can he demonstrated that an agreed upon 
objective standard for marketing exists (I.e., no aales of fuU- 
siie vehicles are appropriate for use hy children under 14), a 
dealer repe^^tedly and consistently violates this standard In its 
•Qarketlng efforts, and the distributor has proof of the 
Inappropriate market I ng efforts. 

While Yamaha Is conimltted to ensuring appropriate marketing of 
ATV*8 and would not condone sales tactics such as those shown 
recently on CHS' "60 Mlmites", Yamaha hag not received Information 
trom customers, sales representatives, or other parties, which 
would Indicate any pattern of inappropriate marketing. At present, 
there is Insufficient evidence to w^irrant the Initiation of 
disciplinary action against any dealer. 
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Question f> 

Y«»nfllM In rnmmlttr<1 tn ur J i^j that ;^(1oqu.n*» v»gr And operv»tlng 
Infom^rlon In av;^ilw>lc to lh#» cu«»towor«». The mo«tt effective w^y 
t<*, #»n<;nr<; this l«; hy 1 Ahol i nq on the pro<lMCt*;, v»n<1 providing 
Infornatlon nn rc«»pons l^^lo opor^t Inn of AI^''s dlr^ct"ly ff> connumors. 
Tr» thin end, {Amnhn provider h^ng tv»q«J, nol ic** and warning Mhols 
on th«j v*>Hlcl*, and I n formv* ^ ion In Me Owner's HflnnAl , Thin Is 
Cf*n<ilntont with the /ipproAch t;^kcn gonor^^My in the motor vehicle 
in«1ii!)try, Rtjch ;is hr^»klnq infom^t^on provldet^ to v»uto purch^ser^ 
to Anniiro consumer access to objective Information. In this 
ro-jard, ATV Indiislry efforts fn Inforn th»» rnnsymer exceed those 
f\f f^\9 f rt»-l»Ar ttvliiitri^, Y9*^ah^ l«, h»>w*»v*»»' , »wj»»**» th;*t fho mom 
ronnunor information which is MvalLihle to ensure reR(X>ns i'>le 
operation of ^TV*s, the greater the likelihood of responsible 
op*»r^*ticn. This includos information on appropriate ag<»//STV sire 
r'^rf'^la^ *on, Yamaha's sup|>ort for nodel sraf* legislation is 
further evidence of its civnmltment to ensuring res|X>nsible marketing 
*>f MV's. Vanaha Is actively consider I nq additional ways of 
r^<^nveyiry; o*iject ive information to the ronstjner and of nlnimizing 
j»»>y dealor nlsr»»prosentat ion , and is prepared to work with various 
interested p.irtles in this effort. 



Wi> hopo the jtf">ove is rOS[x>nslve to your rf»qi;est. If you have 
any qtie«;tirvns, please (enl free to contact ne. 



Slnrerol y, 




m S : j op 
LD #30 
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# SUZUKI 



PX> tOK MtO. m\ UMf MIMAL NKiHWAY. MCA. CA Mttl4732 



Th« Ronorabl* Ocrml* I. Eckart 
O.S. Routt of lt«pr«t«nt«tlv«s 

1210 Lun0worth Building 
Ma^hlngton, D.C. 20918-3811 

X>«ar R«pr«»«ntatlv« Ickart: 

Your lattar of 27 Nay 1907 to Mr. Tanl hs. basn rafarrad to 
M for raply. In your lattar, you raquastad Inforaatlon 
abou^ tha affortt of 0.8. Suzuki Motor Corporation (Suzuki) 
to proaota tpproprlata aarkotlng practlca* for all tarrain 
vahlcla. (ATVa), particularly with ragard to tha aarkJunS 
of adult-altad Am for chlldran. "ncating 

2 would Ilka to assura you that Suzuki Is firmly coaalttad 
tc th« concapt of approprlataly aatchlng ATV uasrs with ATV 
producta. Tha following Inforaation showa that Suzuki has 
baan ;roBotlng propar aatchlng of ATVa and ATV rldars alnca 
wall !>afora Congrasa bacaaa Involvad In thla Usua. Suzuki 
haa a longstanding and continuing coaaltaant to thla 
concapt. 

Ovar tha past aavaral yaara, Suzuki haa angagad in a wlda 
varlaty of actlvltlaa to anhanca ATV aafat?. Spaclflcally 
I would lika to provida you with tha followli>g aatarlala in 
raaponsa to your raquaat. I hava addad undarllnlng to 
salactad itMa for your aaaa of rafaranca: 

(i) coplmm of mrltfn communicmtSonm mnd/or inmtructions 
from SuMuki to <f20f and aaJaa r0prMatmtSv09 rmgtrdina 
thm mmrftina of ATVm to ehildtM iwdar aiJrtaaii. Thim mmy 
includ; but ia not Ilmlfd to, information provSM 
rmg^rding tha ^pptopri^f ^gm/ArV'-miMm corraJation, tr^inina 
rmquirmnf, and tha uaa of mmfrnty •quipmmnt. ^^^^n^nsf 

a. Attachaant 1 la a copy of a lattar aant In Octobar 
:SS4 to ai: Suzuki daalara. mia iattar wsa aant 
along with s supply of aafaty bookl'Vta antltlad -Tlpa 
for tha ATV Rldar". Tha latcar advls;>a dmmlmf that 
"[M)a hopa all ATV will bacoaa aora 

knowladgaabla of ATV riding tachnlquas, and tha 
laportanca of a *8afaty riraf attltuda towards ATV 
oparatlon. 8y 5>roaotlng ATV aafaty, you will aarn 
continuing loyalty of your custoaars." 



O r 
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Ths Ronorsbl* D«nnis I. Ick«rt 



Thm "Tips" booklet that was includad with tba Ivttsr 
is publJlahad by th« Specialty Vahicla Xnatituta of 
Aaarlca ("SVIA") and contains a variaty of important 
aafaty aaaaagaa. Tha booklat atraaaaa tha iaportanca 
of using protactiva aafaty aquipaent, and contains a 
proviaion in tha "Safa Riding practicaa" aaction that 
atataa " Don't lat voungatara rida full aizad ATVa. " 

b.. Attachaent 2 ia a copy of an October 1985 letter froK 
former Suzuki Preeident Senge to ell Suzuki deelere. 
Thie letter explicitly etetee that Suzuki encourages 
all deelere "... to aaka aure that every cuatoaer who 
purcheaae en fT^ buvs one that ia of the correct size 
for the rider, end to aaka eure thev undarattnd the 
ege reco—endetiona for each vehicle thev purchaae. " 

Thie letter aleo explicitly encouregee deelere to 
promote the SVXA rider treining prograa through a 
veriety of techniquee. The verious booklata included 
with Nr. Senge'e letter diecuee the iaportence of 
ueing eefety equipaent. Attechaant 3 ia a copy of 
"Tipa for tha ATV Rider/Of f-Road Practice Guide", the 
two-part eafaty information booklet included with and 
referred to in Nr. Senge*e letter. The "Tipe" eection 
of ttiie booklet conteina e provieion in the "Sefe 
Riding Precticee" eection that etetee " Don't let 
younaetere ride full eized ATVe. " 

Attechment 4 ie e copy of Suzuki *«i reprint of the 
"Peranta, Youngatere end ATVe" eefety information 
booklet mentioned in Mr. Senge *e letter. The 
"Perente" booklet includee the following advice on its 
firat page: 

Oecid.'lng whether or lot your child ie reedy to 
ride an ATV ia a particularly crucial 
determination that you, ae the child's parent, 
muat make. SVIA etrongly urgee you to 
carefully reed the eection in xaie booklet 
ebout determining your child *e reedineee to 
ride an ATV, and than go through tha reedineee 
checklist in the back of tha booklet. Do not 
permit vour child_to rid^i en ATV If vou have 
env doubt that ha or ehr hae the capabilities 
to operate an ATV a tlx. 
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m Part I of th» "P«r«nt»** booklet, m a ••ctlon 
•Atltl«d "laportaat Hot* to Tmrmnf , tb» booklet 
contains tba follotflng advlca: 

It la iMDortant that vour child mIw vldmm 
an aporoDriata^igad ATV. ||«var put your 
child on a vahicla that raquiraa thaa to 
■raach- to put thair faat on tha tootraats or 
thair hands on tha handlabara. Soaa 
■anufaetttfipf (thia includaa Suzuki] hava 
racoaaafMlad >nd/or l«b*iy^ ATVa for »f m hy 

ahould follo w th— ■M nufaetnrara ' 
racoaaandationa . 

. In Hovaabar and Dacaabar 19«5, Suzuki hald a seriaa of 
1966 Maw Nodal Daalar Naatinga acroaa tha Unitad 
Stataa to introduca 1966 rodal products and prograas 
to tha daalars. A aafaty mforaation booth was 
fsaturad as part of thass daalar aaatinga. Suzuki 
praparad a apacial aafaty vidaotapa antitlad "it 
Starta Hara" for thasa daalar aaatinga. A copy of 
thia vidaotapa i« ancloaad. Thia vidaotapa aaphaaizaa 
tha iaportant rola that tha daalar plays in asking 
custoaars awara of aafa riding practicaa. Tha vidao 
•tr—mm tha iaportanca of training, and auparviaino 
<:hildrsn> and raainds d«Ml«r> » o — tch thl of »hi> 

ridar to tha vhlcl a at tha txalnt of puy^ ha^a, xha 
vidao waa praaantad aany tiaaa during tha cour«a of 
aach daalar aaating, and aany daalara had an 
opportunity to viaw tha vidao and diacuas it with the 
paopla at tha aafaty booth. 

In addition to tha aafaty booth and aafaty video, asch 
daalar racaivad a thraa-ring bindar of inforaation. 
Tha bindar faaturad a aaction on aafaty, a copy of 
which ia attachad aa Attachaant 5. Tha aaction on ATV 
aafaty urgaa daalara to "...taka advantaga of sVlA'a 
prog^aaa to ancouraga a aafa riding attituda aaong 
your cuatoaara. Aa you know, tha SVIA haa davalopad 
an ATV Ridar*a Ccuraa which ia availabla on a 
nationwida baais." Tha ATV aafaty aaction goaa on to 
ancouraga daalers to proaots ths sVlA ridsr training 
program through a variaty of tachniquaa, and inforas 
dsalara that: 

Propar dalivary of tha ATV ia also vary 
iaportant. Follow tha dalivary inatructions 
in your aalaa guida to aaka aura avary naw ATV 
ownar haa adequata aafaty inforaation. Ka 
ancouraga vou to aske aura that avarv euatongr 



ERLC 



230 



Tbm Sonorttbl* D«aiils I. Ickart 
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r«9« 4 



mio pttrch»»%» MX hTf bov on» that 1» of thm 
corr»ct for th» rldT. nd to maka muf 

that th«y tmdT»tmd tl» ao* r»coMiondatloR» 
for — ch vrtilcl» tli» v purcb— f . AlMys Mko 
It « point to try to soil « holMt and othor 
protoctlvo «pparol with c\'«ry now voblclo. 
Str— » tho laoortoneo of onporviolna 
Yonnoofro to all ownoro of ^ho chlld-oigod 
AZV. Point oat tbo own«r*o Manual and tba 
two-part booklat and atraaa tba laportanca of 
raadlng and following tbalr tlpa and warnlnga. 

Tba aafaty Infonuitlon alao Inclodaa a aactlon 
antltlad "Dollvarlng tba Motorcycla or ATV". Tbla 
aactlon proaotaa ridar training, uaa of aafaty 
aqulpaant^ auparvlalno vottnoatara , and otbar Important 
aafaty atapa in dallvarlng a product to tba cuatoaar. 

d. Attachaant 6 la a copy of a aactlon of tba *1986 
Susukl Motorcycla/All Tarraln Vahlcla Salaa Oulda". 
Tbla 'Dallvarlng tba Hotorcycla or ATV" aactlon la the 
aaaa aa that faaturad In tba tbraa-rlng blndar 
daacrlbad In Itaa c, abova. All Suzuki daalara 
racalvad a copy of thla aalaa gulda whan tbay attandad 
the daalar aaatlng. 

• . Attachaant 7 la a copy of a bullatln aant to aach 

Suzuki Dlatrlct Salaa Kanagar in Karch 1986. Dlatrlct 
Salaa Kanagara ara Suzuki 'a flald rapraaantatlvca who 
vlalt daalara to proaota product aalaa. Tba bullatln 
waa aant along with a copy of tha vldaotapa •"t Start a 
Bara*. Aa dlacuaaed prevloualy, thla vldaotapa waa 
produced for uaa at Suzuki's 1986 Waw Modal Dealer 
Kaetlnga, and aapbaalzaa the laportant role that the 
dealer playa in making cuatoaere aware of aafe riding 
practlcee. Aa dlacuaaad above, the video raalnda 
daalara to aatch the alze of the rider to the vehicle 
at tha point of imrchaaa. 

The Dlatrlct Salaa Managere were encouraged to carry 
the video with than and to ahow It to each Suzuki 
dealer that they vlalted, and to eaphaalze to tb« 
dealere the Importance of aafaty to a aucceaaful 
dealer /cuatoaer relet lonahlp. 

f . Suzuki held a national 1987 Wew Model Dealer Meeting 
In October 1986 to Introduce new aodela and prograaa 
to the deal era. A aafaty booth waa again a feature of 
the dealer meeting. Attachaant 8 la a copy of the 
aafaty aactlon of the three-ring binder that waa 
dletrlbuted to the Suzxxkl dealrra. Thla eectlon again 
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mfhMtr— thm laportanc* of rlOor trolnlao courooo, 

^' 2^^*^??*^ » !• • copy of tbo Cortlflcato of Vahlcla 

ooiivory and dollvory of • now or uood Suxnkl 
■otorcyeia or ATV. thla fora, rovlaod in October 

contains a ooctlon ontltlod «0ol Ivory to 
Cuotoaor-. AM>ng tbo chockpolnta m thla aoctlon ara 

««W»S NANDAL — Ucplaln Parlodlc Kalntananca 
Rooponalbllltloa/Saphaalia Xaportanca of 
J^lng for Cootoaar Safaty and Sarvlclno of 
vanicla • 

8AFBTY TIPS BOOKLBTS — Ravlaw Suppllod 
Booklat and stf9 Xaportanca of Safa Rldlno 
Practlcoa . 

8Amy VIDIO <ATVa) — Ravlaw Tape with 
Coatoaar. 

RXDBR CODRSB — Suggoat an MSF or SVXA Ridar 
Couraa. call 1-800-447-4700 for naaraat 
cotiraa. 

Tha Cartlflcata alao contalna a aactlon antltlod 

Coatoaar Accaptanca** . Tha cuatoaar algna thla 
aactlon» acknowladglng that "X undaratand tha 
laportaaca of following tha oimar*a aanual 
Inatractlona and aafaty booklat aaggaatlona". tha 
ownar'a aanuala and aafaty booklata contain specific 
Inforaatlon about racoaaande^ alnlaoa agaa, 
auparvlalag chlldran, uaa of aafaty aqulpaant and 
othar laportant aafaty Inforaatlon. *~ • 

I? J*J f*"^ f *»ll«tln oent to 

all Smlcl daalara In Oacaabar 1986. Thla aalaa 
bulletin waa aent along with a eupply of ATV aafaty 

hanataoa ^tata th> ^iniL.^ 

T!! operator aoe for the ^ry" 

inforaatlon about the svXA rider training prograa and 
•ncourage the reader to aek the dealer for further 
inforaatlon, and ilet a number of laportant eafetv 
precautlona, Including: •-»»^y 

ftear Your Belaet 



Alwava Suparvlae Younaatera 
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thK Bonorabl* D«nnls t. tckart 
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Oct Qtiallflvd Trslnlng 
Protect Your By«« and Body 



Th« bulletin proaot— thm proper — tchlnq of 

ATV« and riders end proaotes ATV rider training. 
Specifically, the aalew bulletin advlaea dealers to 

...use these hangtaga to your advantage whlla 
eelllng a vehicle. Show your custoaer the 
hang tag and explain what kinds of uses the 
particular AlV 1* designed for. Discuss ATV 
safety with hta or her. Point out that the 
Specialty Vehicle Institute of America <SVXA} 
training course is an excellent place to learn 
proper riding techniques, and give hl^ or her 
the number to contact a local SVIa Instructor. 
If you do not know any SVIA instructors In 
your area, call 1-800-447-4700 and ask for the 
nsareat available instructor to you. Whan you 
show an active Interest In the safaty of your 
cuatomersr you will be rewarded by gaining the 
raspect and rapeat business of that person. 

1. Attachaent 11 Is a copy of a letter sant to all Suzuki 
dealers In Daceaber 1986. The let tar dlscxisses the , 
sale of the Suzuki LT50 aodel. The LT50 Is a saall. 
slow <7 to 8 alias per hour aaxlaua speed as 
dallvared)r and lightweight ATV Intanded for uae by 
chlldran 6 yaars old and over. The letter advises 
daalers to encourage cusxoaers "...to carefully review 
the ownera manual and the safety booklet, 'Parents, 
Youngstere, and ATVsS before allowing thalr youngster 
to ride the LTSO. Tell thaa to superv lsa their 
youngster at all times and to n ^vr let their 
youngster ride without a proper helmat and other 
protective aaar." 

J. Attachment 12 Is a copy of the "Delivering the 
Motorcycle or ATV" section of tha 1987 Suzuki 
Motorcycle and All Terrain Vahlcle Sales Guide. This 
sales guide was sent to all Suzuki dealers In March 
1987. As with the 1986 version, this section 
emphasizes safety Information, rider training, and use 
of safety equipment. 

k. Attachment 13 Is a copy of a letter which all new 
Suzuki dealers receive when they aro established as a 
Suzuki dealer. The letter states that Suzuki 
encourages all dealers " ..to »eke sure that every 
customer who purchases an ATV b uvs one that Is of the 
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thm Konorabl* Daniils I. Ickart 
Jun« 25, 1967 



ffprrfct for tha rider, and to mmkm aurm thev 
Snd»rata»td tha aoa r^coaaandatlona folLaach vh lei» 
thav Pttrehaaa." *— 

Bach naw daalar racalvaa two copies of the 8VIA 
vldaotap<^ "The ATV Xldar*8 Guide to Safaty", a 19 
■Inute Introduction to ATV riding and ATV aafaty. 
PIJ!^**^ •«couragad to show thla video to aach new 
ATV purchaaer, and to lend thla video to cuatoaera ao 
thay can ahara It with thalr entire family. The SVIA 
Yi. .S?^*" ■ apactnm of aafaty guldallnes and 

ATV riding techniques. The video atraaaaa tha use of 
safaty equipaent and ancouragaa vimtif to take tha 
'VIA rldar training couraa. The vlJeo also 
.;p;94ti^llY advlaes vlawant to ",,.kaap kid« on kid^' 

gaBtmit yottngatara.::": "... don't let li't ^ 
klda rlda asrhinaT that ara too bio for th^TtT ^ 
hand^.a . . . . " 

Bach new dealer also racalvaa a aupply of Suzuki 

publications davelopad by the SVIA. Thase 
publications stress tha Importance of ualng safety 
equipaent. The "Tlpa" aectlon of ths two*part safaty 
booklet that la aent to tha new dealers contains a 
provision In tha "Safe Riding Practices" eectlon that 
states "Oon't la t vounoatere ride full «iged Aj vm.» 

The new dealer l«tter also strongly encourages dealer 
support for the SVIA rider training -ograa through a 
varlaty of techniques. 

1. Attachaenta li and 16 are copies of lattars sent to 
high ATV sales voluaa Suzuki daalers in early 1987. 
Theaa lattars wsra sant along with one or two extra 
copies of th» SVIA videotape "Tha ATV Klder's Guide to 
Safety". Theee extra coplea of the video were aent ac 
no charge «o that dealera could uae thee In a video 
loan library proffraa for faally viewing, as deecrlbed 
above. Aa described In Item k. , above, the video 
prov4<yes a strong safety aeaeaga proaotfnq, mm^n^ 
pthyr thlngt, appropriate aaa/ATV ai^ta matching . 

niasa lettanx alao encourage dealera to " . . .recoraend 
to every cuatoaar that he or aha take the SVIA rider 
training couree", and llata the toll-free 800 nuaber 
to find the neareat SVIA Inatructor. 

m, Attachaent 16 le a copy of an advertising and eales 
promotion bulletin sent all Suzuki dealers thla 
•onth. This bulletin was aent to the d'salere along 
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with m eopf of a nan advert i««MAt (AttachMnt 17) 
that Suimki will b« placing in upcosing ATV industry 
trada publicstions. Tha advartiaaaant advocataa 
proaoting aafaty with avary aala. Tha ad cpaclficallv 
aaphaalaaa approorlata aatchina of vahicla ai»a to tha 
yidag with avarv — proaotaa tba uaa of aafaty 
a^ipaant, and proaotaa training couraaa. Tha daalar 
bnllatin aaphaaisaa, in addition to tha contant of tha 
ad itaalf . that daalTa ahould ooint ottt tha ■inlaw 
ridT aaaa for aaauki'a two youth aodal ATVa. Tha 
bttllatin alao ancouragaa that daalara diacuaa tha 
iaportanca of aafaty with all thair aaployaaa, and 
poat tha aafaty ad on an aaployaa bullatin board or a 
aiailar araa. 

n« In addition to tha »any writ tan coaaunicationa about 
ATV aafaty froa Suzuki to Suzxiki daalara and Suxuki 
Diatrict Salaa Managera, Suzuki haa alao aada diract 
aafaty mailinga to Suzuki ATV ownara. yol lowing 
Suzuki 'a daeiaion to labal ATVa with a ainiaua 
raeoaaandad rldar aaa bacinninfl with 1966 aodala. 
yuzukl dacldad to infora prior ownara of tha ainiaua 
racoaaandad rldar aoa . and othar iaportant aafaty 
inforaation. Attachaant 16 la a copy of a lattar aant 
to all raoiatarad ownara of 1663. 1984. and Iflea aoda) 
vaar Suzuk i SOce ATVa (Suzuki "a firat ATVa wara 
introducad in nodal yaar 1963). Tha lattar contains 
tha following apaclflc provlalona: 

Kaka sura that vounaatara onlv rida an ATV 
that ia tha eorract slza for than . Ko 
youngatar \mdar aga 6 ahould rlda tha 80cc 
Suzuki ATV. 

Alwaya hava your young rldar waar halaat and 
othar protactiva apparal. Tha aavarlty of 
aany accidanta could hava baan laaaanad 
dramatical ly if only tha rldar had baan 
waaring protactiva apparal. 

Oat qualifiad training for your<alf and your 
youngstar* aa outllnad balow. 

Tha lattar gc2« on to provlda inforaation on tha SVIA 
Rldar Coui aa. Suzuki alao aent a copy of tha 
"Parantai Youngatara and ATVa** booklat, daacrlbad 
aarliar. with thia lattar. 

This aailing waa firat aada in Novaabar 1965 # and har 
baan rapaatad in Auguat 1986 and Fabruary 1967. 
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AttachMAt 19 !• a copy of th« lattar aant to ownara 
of 1903. X984, and X905 aodal yaar full-alzad Suzuki 
ATVa. Thia lat^ar contalna thaaa provlalona: 

Haka aura vhat vounoatara only rlda an ATV 
that la tha corractalxa for thaa . full-alxad 
Suzuki ATVa <X2dcc and largar) ara daalgnad 
for uaa only by rldara 14 yeara of aga and 
oldar. 

Alwaya waar a halaat and othar protactlva 
apparal. Tha aavarlty of aany accldenta could 
hava baen laasanad draaatlcally If only tha 
rldar had baan waarlng protactlva apparal. 

Get quallflad training, aa outlined balow. 

Aa with tha latter aent to 50cc ownere, the full-elzed 
rnmer -letter goae on to provide Inforaetlon on the 
SVIA Rider Cotiree. Suzuki aleo aent a copy of the 
two-*i>art "Tlpe for the ATV Rider/Off Roed Prectlce 
Guide" booklet, deecrlbad earlier, with thle letter. 

Aleo aa with the Bailing aade to ownere of 50cc Suzuki 
ATVe, thle mailing waa flret aade In November 1985, 
and hae been repeated In Auguet 1986 and labruary 



o. In addition to dealer. Oletrlct Selee Manager, end 
owner aalllnge, Suzuki hee aleo eupported the dealer 
coaaunlcatlona prograaa conducted by the SVIA. Ae 
exaaplee of the deeler eafety promotion comaunlcatlone 
conducted by the SVIA, I would like to call your 
attention eepeclally to the following: 

Attechment 20 le a copy of the cover letter of 
a ^uly 1985 mailing to ell ATV dealere. Thle 
cover letter remlnde dealere that "...you, at 
the point of purchaee, are In the beet 
poeltlcn to make your cuatomere eware of the 
need for tral'ilng and education before they 
leeve your ahowroom." The mailing conaleted 
of e number of eefety related publlcatlone. 
Including Attechment 31, a copy of the "Safety 
Tracka" newaletter. Thle leaue of the 
neweletter featured a column entitled "Perents 
— The Key to Family Fun on ATVe". Thle 
column contained Important advice euch ee 
" . . . encouraafel parejite to buv the right elze 
model for their child ." "(ejncourage the 
partnte to buy a complete eet of eafety gear 



1987. 
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for ttui child** protection," "(ttjacourta* 
par«nt« to •tiroll th«lr children la mn ATV 
llld«r*« Court* b«for« tli«y 90 riding with th« 
fully", and ''fa1dvi»» paynf that mvmn aff r 
th# ch^ldr an hmv coaplafd • — fttv cow, 
thtv »hoiild alwv hm ■uprvlttd whil« thtv 
ridt Md mf fr»qa»atly rvalndvd about th« 
•afaty proc«dur«« th«y hmvm l««ni«d." 

Tb« "Tlp«", "Practice Ouldv", "P«r«nt«, 
Young«t«r«", and othar SVZA ••f«ty 
publications dl«cu«««d abov« w«r« also 
Included In thl« 1985 Mlllng. 

On March 17, 1987, $VZA Md« • ulllng to all 
ATV daalara. Attachaant 22 la a copy of tha 
covar lattar of thla Bailing. Thla covar 
lattar atataa "(rjaaaabar to alwava advlaa 
cuatoaara about ATV aafaty. Including raadlng 
of tha oMnar'a aanual, SVZA and Ita training 
couraaa, waarlng a halaat and protactlva 
aqulpaant, and auparvlalng of all young 
rldara. Do not racoaaand riding doubla or 
riding on pavad roada. Alao. atrletlv follow 
aoa raco—andationa labalad on aach ATV"> 

On March 20, 1907. SVZA aada an additional 
•ailing to all ATV daalara of an ATV aafaty 
Information kit. Attachaant 23 la a copy of 
tha "ATV Madia and Cuatoaar Znforvatlon" 
portion of tha aafaty Information kit. Thla 
portion contains thaaa apaclflc 
racoaaandatlona, aaong othara: 

Strongly urga all rldara to an^oll In 
an ATV Rldar'a Couraa conduct<.a by a 
tralnad Instructor. Poat tha nana and 
nuabar of your local Instructor <call 
l-SOO-ii7-i700 to find ona or 1-714- 
241-9256 to bacoaa ona). 

Straaa tha laportanca of alwaya 
waarlng a halaat and protactlva 
^oparal . 

Follow tha aoa racoaaandatlona__labalad 
on tha vahlclas Don't avar Tacoaaand 
an aduat-altad v^Mcla for vounoatara . 
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(1) eopimm of mny writtmn information concrniog m%fmty 
prme%uti<tn9 which dmmimem %t9 r«rjruir«d to providm con«ua«r« 
prior to th9 purchmmm of an ATV for children undmr mixtmcn. 

a. Susukl bagan aalllng ATVa In tha rail of 1982. Rvary 
3ttgttkl ATV haa •Iwava bo rna a labal uroino tha nmm of 
— f^ty #quli>aant. and at faaaino tha lapo^;;inca of 
adult auDTvlaion of r ldara undar 16 Yaarr of aa« , 

b* Baglnnlng with tha 1966 modal yaar, avarv Suzuki ATV 
baara a ttarnlno labal wh ich atataa tha alnlaua 
raco— »ndad aaa of tha atv ridar. tha iaoorf n ?f_ ?t 
adult Inatructlon and a uparvlalon of ATV rldwra und ar 
2flSLAS' tha laportanca of tha uaa of aafaty aqulpnent, 
and othar iaportant cafaty Inforaatlon. Tha alnlmum 
•ga for Suzuki 'a full-alxad ATVa la 14 yaara of aga. 
Attachaant 24 la a copy of a typical Suzuki ATV 
warning labal t 

c« 1987 ftnd latar aodal yaar Suzuki ATVa ara ahlpped to 
tha daalar with a conauaar Information hangtag 
attachad* Thla hangtag la dlsplayad with tha ATV on 
tha daalar'a ahowrooa floor. Tha hanatao atataa th« 
plnlmua racomaandad oparator aga for tha ATV . provldea 
Information about tha SVIA rldar training program and 
ancouragaa tha readar to aek tha daalar for further 
information* and llata a numbar of Important aafaty 
pracautlona. Including: 

Haar Your Ralmst 

Alwava Suparvlaa YounOatera 

Oat Quallflad Training 

Protact Your Eyaa end Body 

Attachmant 26 la a copy of a hangtag for a Category Q, 
Uenaral Uaa* ATV. which la tha moat coMion ATV 
catagory. Attachuiinta 26 and 27 ara coplea of 
CatagorY Y. Yout^ Modttl, ATV hangtagie which are 
attachad. raapactlveJy, to Suzuki 'a flOcc and 80cc 



d. Before buylu? c Suzuki ATV. many cuatomera will nnve 
aeen an advert i a amant for Suz^ikl ATVa. Moat cuatomera 
will have hmd an opportun:Cty review the p«*oduct 
brochure for the vodel or modele th« cuetom«r le 
cona^^^rlng buying. All of Guzvxl'e p^rocluct 
brochuree. and all of Suzuki 'a print protlwct 
advert leemeitt a a dvlae the r t ader of tha uin^i ^t 



ATVa. 
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mppwfn^»4 rld»r w for thm PTtlcti| T ■od»li«> 
aAft£Ci£Sl, th> n«*d to uso osfoty •qulpatnt, mti6 tho 
toll frM t«l«phon« nuab«r to obtain inforMtlon sbout 
th« 8VXA rld«r trslnlng cour«««. Att«cha«nt« 2% «nd 
2a Ar« coplM of « typlcftl Susukl ATV print «d and 
product brochut*, rMp«ctlv«ly. 

tech Suzuki ATV 1* «l«o thlpp^d with 9n own«r*« »«nu«l 
•nd Mlth ft ftftfftty InforMtlon booklftt. Thft dftftlftr 1ft 
rftqulrftd to glvft thftftft to ftvch cufttosftr Mho buyft ftn 



Iftch Suzuki ownftr*ft Mnuftl contftlns importftnt ftftfftty 
InforMtlon. Attftchaftnt 30 1ft ftn oxcftrpt fro» thft 
cmnftr*ft Mnual for thft Suzuki LTSO, Mhlch 1ft Intftnded 
for rldfttft ft0ft 6 and oldftr. Each Sut^j ATV ownftr'ft 
l^n^al conf inft an ftxollclt warnl ^a about >lnlMu« 
r»CPMttvdftd ftgft of thft rldftr . Thlft wftrnlno 1ft In 
Addition to othftr vmrnlngft snd important ftsfftty 
Information contalnad in thft owtar*ft Mnual. 

"Tlpa for thft ATV Kldftr/Of f-Road practlcft Ouldft" 1ft 
thft ftftfftty InforMtlon booklot fthlppftd with Suzuki *ft 
full-ftlzftd ATVft. As dlftcuoftftd ftftrllftr, thft "Tlpft" 
portion of thlft two-part boohlftt contftln* « provlftlon 
In thft "Sftfft Kldln0 Prsctlcftft" ftftctlon thftt fttstftft 
"Pon't )ftt younafttTft rldft full aigftd ^yyy - 

'^Pftrontft, Youngfttftrft and ATVft" 1ft tb* ftafftty 
InforMtlon booklftt fthlppftd with Suz\ikl ATVft Intftndftd 
for rldftrft undftr agft 14 <Suzukl'ft 50cc and aocc 
aodftlft). Aft dlftcuftftftd ftarllftr, "parantft, Younostftrft" 
Includftft thft following advlcft In part 2 of the 
booklftt: 

It 1ft lapcrtant that vour child alwava rldftft 
an apDroDriatft->ftl«ftd ATV. if avftr put your 
child on a vfthlclft that raqulrftft thfta to 
"rftftch" to put thftlr fftftt on thft footrftfttft or 
tbftlr handft on thft handlftbara. 9ofim 
MnufacturTft (thlft Includftft Suzuki] hav 
rftCOMBftndftd and/or l abftlftd ATV for u«ft by 
cartaln alnlauft aoftft and abova . Payftf^^ft 
•hould follow thtftft Mnufacturftra' 
rftcoaaftndatlofift. 

(3) copiftft of wrStfn eorporsf po2icy(i90) with rmgpect to 
e/)ft msrkmtinff of ATV» to child fn undftr mixfn.^ 

Suzuki haft no ftlnglft docuaftnt thftt fttataft Itft 
corporatft policy with raapftct to tha aarketlng of ATVa 
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to children undsr •IxtMn. Our policy !• aabodlad in 
th« mg» labeling and oth«r aaf aty-ralatcd Information 
daacrlbad abov*. Thm pracadlng inforMtlon cl««rly 
•how* Susukl'a policy of proaotlng markatlnfi practical 
dMlgnod to halp ansura ^mtrn uaa of all ATVa, 
Including ATVa Intandad for uaa by chlidran undar 
alxtaan. 

(4) copiaa of writtmn eorpormf policy(im9} with ra«p«ct to 
dimeipliiing dmrnlrnvhlpm mnd tmJmm rapra«aiit«tiva« who 
inmppropriBfly MrJtat ATV to childrmn imdar aixtaaji, and, 

(9) 9 limtinff of actiona taJtan by Suxuki to dimeipliam 
dmmlmr9hip9 and/or aaiaa r9pv9mnt9Uv9 with raapact to 
vioiatJona of corporata policy aa daacribad in 04 mbov. 

Surukl haa no ifrlttan policy apaclflcally ragardlng 
dlaclpllnlng of daalarahlpt. Such actiona a^a takan 
on a caaa-by-caaa baala In accordanca with tha taraa 
of tha daalar agraaaant mxA appllcabla atata laws. 

Yha BlnlBua racoaaandad operator* a aga for an adult> 
alsad susukl ATV la 14. Tha alnlaua racoaaandad 
opai»ator»a aga for 8uxukl*a youth aodal ATVa la la for 
tha aocc aodal and 6 for tha ftOcc aodal. Suxukl la 
not awara of any Inatancaa irhara a Suxukl daalar or 
mmimm rapraaantatlva haa vlolatad 8uxukl*a policy 
ragardlng aala of an ATV for an oparator undar tha 
racoaaandad alnlaua aga. If, howavar, you hava 
Inforaatlon to tha contrary, wa would cartalnly 
•ppraclata haarlng of it ao wa can taka approprlata 
action. 

(€} with r99p9ct to Mr. I9lmy*9 coaaitaaat to ''rmdoubl9 our 
a//orta to aaica 9ur9 (iampproprimf 99rkmtinffJ doaa not 
continua, • pj9999 d99crib9 SuauJti'a currant and pvopo99d 
actiona in thia ragarrf. 

Aa daacrlbad In Itaa <i) a., abova, Suzuki haa aallad 
to Susukl ^mmlmrm and will ba publlahlng a«faty 
advsrtlaaaanta In ATV Industry trada v.gaxlnea further 
proaotlng raaponalbla atV aarkatlag rr^ctlcaa at the 
daalar Imvl. 



In addition, Suzuki la preparing a deeler bulletin to 
cleerly reef f Ira Suzuki policy on thle laportent 
leeue. the bulletin will reeaphaelze to deelere the 
laportance of aatchlng the ATV to the ATV rider In 
eccord with th% rlder'e ekllle end the recoaaended 
alnlaua ege for the ATV. Suzuki le eleo conelderlng 
other poeelble etepa to help eneura epproprleta 
matching of rldere with approprlete-elzed ATVe. 

I truat that the preceding Inforaatlon deaonetretoe to your 
aetlefectlon Suzuki *e elgnlflcent eefety ef forte, end 
Suzuki *e longetendlng and continuing coaaltaent to 
•Pproprlete ATV aerketlng prectlcee, pertlculerly for 
children under ege eli.teen. Pleeee feel free to contect ae 
If I can provide «ny eddltlonel Inforaetlon. 

Sincerely, 



John B. Keleh 
Corporete Attorney 

Manager, Legal Affelre Departaent ^ 
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INCMCYCK 



MTNC 



eOMMTTCt* 

CNCMT AMD COIIMCIICC 



May 28, 1987 



Honorable Jamos J. Picric 
Chainnan 

Subocrmittoe on Coriw»rce, Consanor Protection and 

Ocnpot i t iveness 
H2-151 Annex 
Washington, D.Cr 20S1S 

Cear Jimt 

I an vnriting in regard to tho May 11 hearing on All-Te'tair, vehicles 
(ATVs), I want to thank you for scheduling this hearing v^ilch I thought 
allowed for a balanced and fair airing of the issues relating to ATVs. 

In connection with the May 11 hearing, I would like to ask that the 
enclosed infomation Cran U.S. Suzuki be included in the Stealing record at 
the appropriate point. As you know, U.S. St:raki is located in my 
Congressional District and has a great interest in this issue. I think this 
correspondence will be helpful to us as tNe Subcomnittee considers this 
important issue. 

I appreciate your attention to nv nK]uost. 



WA9HINOTOH OPPICCi 1114 I.ONOWORTH HOUSC OmCC BUlLOINa WASHIHOTON OC JOSIK (ICll ]]• 411) 
DISTRICT OrncCi 1t»a NORTH HARSOn BOULKVAMO SUtTC IOC PULLCMTOH. CA SJCSft. «714l ••]*OI41 



Sincerely, 




Mottiber of Corqress 



WED:jb 
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TEL (714) §96-7040 TELEX 6^3346 FAX (714J 87O*00S CABLE ADDRESS ■ COLLEOA 

April 27, 1987 



Terrene© M. Scanlon 
Chairman 

Consuner Product Safety Commission 
5401 Westbard Avenue 
Bethesda, MD 20207 



Subject: Response to Letter of February IB 

Resjardlnsj ATVs for Children Under Age 12 



Dear Chairman Scan Ion: 

This letter is In response to your letter of February 18, 
1987, requesting that O.S. Suzuki Motor Corporation 
("Suzuki") voluntarily cease marketing ATVs intended for use 
by children under 12 years of age. Suzuki has carefully 
studied your request and, based on information available to 
us, we must respectfully decline your request. 

Suzuki distr::butes a small, slow, lightweight ATV intended 
for use by children under age 12. The model is the LT50. 
The LT50 has an engine displacement of 50 cubic centimeters 
(cc) and an unrestricted top speed of approximately 12.5 
miles per hour. As distributed, the LT50 has Its speed 
limiter set to a maxiaum speed of 7 to 8 miles p<»v* hour. 

Suzuki has sold over 55,000 50cc ATVs intended for use by 
children under age 12 since 1982. We are aware of only 
three minor injury accidents out of this entire population 
of vehicles. This is certainly an excellent safety record. 

You requested that Suzuki voluntarily cease marketing ATVs 
Intended for use by children under age 12 based upon: 

— the rrtports of medical experts 

— the reports of human factors experts 

Our review of the reports of the medical and human factors 
experts shows that these reports do not support your request 
that Suzuki voluntarily cease marketing ATVs intended for 
use by children under age 12. 

Your letter stated that the medical experts made a 
recommendation based on clinical analyses of ATV accidents 
that ATVs specifically designed for children under age 12 
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should be removed from the consumer market. This statement 
is not supported by the facts. The Franklin Research Center 
report openly admits that ?ranklin . . automatically 
assigned to any operator who was less than twelve years old" 
the causative factor "lacked independent judgment 
(child)."!/ This is not clinical analysis, this is a 
simple, unsivpported assertion. 

Your letter also stated that the human factors experts 
concluded that, typically, children under age 12 do not have 
the motor, perceptual, and cognitive skills to safely drive 
an ATV of any size. This conclusion, in fact, is not 
supported by the human factors report. A fair reading of 
the Essex Corporation report 2/ Jeads to the conclusion that 
children under age 12 may not have motor, perceptual, and 
cognitive skills which have developed to adult levels . 
Nowhere does the report assess what level of these skills 
are required tc operate atVs intended for use by children 
under age 12, and nowhere does the report indicate that 
adult skill levels are required in order to operate an ATV 
intended for use by children under age 12. 

As an everyday experience children under 12 ride bicycles, 
ski, use skateboards, and roller skate. Children are 
accomplished at these tasks, many of which are more complex 
than riding an ATV Intended for use by children u-\der age 
12, even though these children's skills may not have 
developed to adult levels. 3/ This demonstrates that adult 
level skills are not required for many complex tasks. 

Thus, the medical and human factors reports do not support 
the statements made in your letter. If, for the sake of 
analysis, we assume that these reports were accurate, we 



1/ Franklin Research Center, Final Report; Medical Analysis 
of ATV Injuries, Sept. 19, 1986, page 50 (emphasis added). 

2/ Essex Corporation, All Terrain Vehicle (ATV) Human 
Factor Analysis , Sept. 11, 1986. 

3/ Indeed, a youngster riding a bicycle in a traffic 
environment must simultaneously maintain balance and cc .trol 
of a single track vehicle while scanning the road and 
surrounding traffic, identifying potential hazards, 
predicting the path of various vehicles and outcome of their 
potential maneuvers, deciding upon the optimum path of 
travel for the bicycle based on these factors, and executing 
the decision. 
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would expect to see large numbers of accidents involving 
children under age 12 on ATVs intended for use by such 
children. This is clearly not the case. Out of all the 
accident data gathered by the CPSC, only 4 accidents involve 
children under age 12 on an ATV intended for use by children 
under age 12. This fact alone shows the inaccuracy of the 
medical and human factors reports. It also shows that 
children under age 12 are indeed capable of safely operating 
ATVs that are designed with special features and 
characteristics making the machines suitable for these 
children. 

As you are aware, the Suzuki I.T50 is specifically designed 
for use by children under age 12. Consequently, the LT50 
has special design features, operating characteristics, and 
safety information appropriate for this vehicle. Riding an 
LT50 is not simply a miniaturized version of riding an 
adult-sized ATV. Riding an LT50 is a different riding 
experience. The LT50 has a much lower acceleration rate 
than larger ATVs. This is true regardless of the setting of 
the LT50's throttle limiter. The LT50 has a lower ground 
clearance than larger ATVs. This has the practical effect 
of keeping the LT50 from being used in very rough areas 
because use in such areas would result in the LT50 grounding 
on surface features. 

The LT50 has simplified controls so that young riders have a 
simpler riding task than riders of large ATVs. The LT50 and 
its controls are appropriately sized for the young rider. 
Instructions in the owner's manual and other literature 
supplied with the vehicle are appropriate for adults to use 
in teaching and supervising use of an ATV intended for use 
by children under age 12. 

Suzuki shares the Commission's desire to reduce ATV-related 
accidents and injuries to children under age 12. 
Eliminating ATVs intended for use by such children, however, 
is not a solution. Of all the ATV-related injuries to 
children under age 12, about 96* occur on ATVs intended for 
older children and adults. Indeed, over 70% of the injuries 
to children under age 12 involve ATVs intended for use by 
riders 14 years of age and older. 

The key to reducing injuries tc children under age 12, then, 
clearly is to keep then» off of the larger vehicles, whether 
as operators or passengers. We need to increase our efforts 
at preventing parents from carrying children as passengers 
on ATVs, and from letting their children ride as passengers. 
Suzuki is doing this through incrc»ased dealer and owner 
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information materials, and through the support of the model 
legislation and other safety efforts of the Specialty 
Vehicle Institute of America (SVIA). We also need to wo.rk 
to ensure that young riders are operating ATVs appropria:e 
to their size and skill. To this end, it is important if 
not essential to ensure the continued availability of small, 
lightweight, slow ATVs intended for use by children under 
age 12 so that these riders are not forced onto larger 
Vehicles and thus exposed to greater risk. 

Although we cannot agree to your request to discontinue 
marketing our 50cc ATV, Suzuki wishes to emphasize most 
strongly our concern over child safety Notwithstanding the 
outstanding safety record of the LT50 and Suzuki's 
continuing efforts to maintain that record, we stand ready 
to work with you, the other Commissioneis, and the CfSC 
staff toward constructively exploring and developing a 
sound, mutually acceptable program, through the voluntary 
standard process or other approaches. Toward this end, I 
would respectfully request that you afford Suzuki 
representatives the opportunity to discuss this matter 
further with you. 

A more detailed analysis of the issues behind Suzuki's 
position on this matter is enclosed. 

Sincerely, 




M, Tani 
President 



MT:bf 



Enclosure 



cc: Vice Chairman Anne Graham 

Commissioner Carol G. Dawson 
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Response of U.S. Suzuki Motor Corporation ("Suzuki") 
To Chairman Scanlon's February 18, 1987 Letter 
on Marketing o f ATVs Intended for Children Under Twelve 

Suzuki submits this response to Chairman Scanlon's 
February 18, 1987 letter requesting "all pertinent facts" 
relating to marketing of ATVs intended for use by children 
under twelve. Suzuki currently markets a 50 cc ATV, the LT50. 
which is a four-wheel ATV specifically recommended and 
age-labelled for children six and above. The LT50 currently 
retails for about $800 per unit. 

For the reasons set forth below, Suzuki regards its LT50 
as a highly safe children's product and therefore plans to 
continue marketing this product. 

I. The Suzuki LT50 Is Especially Designed for the 
Safety of the Young Rider 

The LTSO is specifically designed and engineered to be 
safe for the young operator. The model is small in size, with 
a very low center of gravity, to match the small size of the 
youngsters for whom it is intended. Thus, both the dimensions 
and weight of the 50 cc ATV are substantially less than larger 
ATVs intended for older youths or for adults. Also, the 
vehicle is equipped with simplified controls — a single brake 
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lever, a single throttle control, and one forward gear with no 
clutch so that no shifting is required — to minimize the 
driving task of the young rider. The LT50 also has a low 
ground clearance which effectively prevents the ATV from being 
used in very rough areas because the ATV would not clear the 
surface features. The vehicle is also equipped with extra 
shielding to help prevent heat and mechanical injuries. 

Perhaps the most significant safety-design features of 
the LT50 ATVs are their low maximum speed and their additional 
speed reduction devices. The small,, 50 cc engine size (the 
Smallest of any ATV) is intended to provide vt/y limited 
operating power and a much lower acceleration rate than larger 
ATVs. Moreover,, the vehicle is delivered to the purchaser 
with a speed limiter installed to reduce maximum vehicle speed 
to about 7-8 miles per hour. The speed Hunter can be 
adjusted to increase gradually the maxiipum speed, but this 
requires the use of hand tools. This very low-speed 
configuration 15 especially well suited for allowing the child 
to familiarize himself or herself with the vehicle. With the 
speed limiter removed,, the Suzuki LT50 is capable of maximum 
speeds of only 12.5 ir.ph, a speed easily and regularly exceeded 
by children riding bicycles. 
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The LT50 Is also equipped with a tether-operated engine 
stop switch. This allows a supervising adult to stop the ATV 
at any time merely by pulling on the tether. This engine-s^op 
tether Is an excellent device for use when the child is first 
becoming familiar with the vehicle. Also, because the tether 
can be easily removed, rendering the engine inoperable, a 
parent can use the tether as a locking device to prevent 
unauthorized or unsupervised operation of the vehicle. 

The LT50 ATVs respond to a need felt by parents for 
appropriately sized ATVs for their children. In addition to 
allowing children six and cider to leain safely about ATV 
riding, these vehicles allow children to accompany their 
ATV-riding parents on family outings and other activities, 
which is a major aspect of ATV use in the U,S, The superior 
safety record achieved by Suzuki's 50 cc /.TVs suggests 
strongly that parents do in fact assure that they are used in 
ways appropriate to individual children's sizes and 
capab 1 1 1 t les . 

It should be evident frcn the above that the LT50 is 
designed and built with safety as a paramount concern. The 
CPSC staff Itself has recognized 50-60 cc ATVs as a " special 
class " of ATVs which have speed and size features different 
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than "typical ATVs . "-^^ As is discussed subsequently herein, 
the exceptional safety record of the Suzuki 50 cc ATVs is the 
strongest confirmation of the success of the safety-oriented 
design and construction of these vehicles, 

II. Suzuki Provides Parents with Comprehensive 
Safety Warnings and Instructions Regarding Use 
of the LT50 

The Commission has voiced concerns generally that 
purchasers of ATVs are provided inadequate safety warnings and 
instructions for ATV use. Suzuki believes the materials it 
piovides LT50 purchasers provide clear and ample warnings and 
instructions for safe use of this product. 

In addition to the warning labels affixed to the LT50 
and the safety hangtag that is clearly displayed on the 
vehicle at the dealership (copies of which are attached as 
Appendices A and B, respectively), the LT50 owner's manual 
(pertinent pages of which are attached hereto as Appendix C), 
contains explicit and comprehens ve safety warnings and 
instructions aimed particularly at parents' responsibilities 
in supervising young riders. For example, under the neading 
IMPORTANT NOTICE TO PARENTS, page 2 of the manual contains the 
following bold-face warning: 



Contract No. CPSC-C-86-1192 . page 8. 
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WARNING 



Proper 



parental 



supervision 



and 



instruction are necessary for safe and 
proper operation of this LT50 by young 
riders . 



Likewise, page 2 contains the following highly specific, 
bold-face message: 



Even though the LT50 has four wheels, it 
can tip over in any direc'ion. Improper 
turning techniques , traversing hills , 
accelerating on hills, and turning on 
hills can all lead to vehicle tip over. 
Learn proper riding techniques and avoid 
riding si tuations which can lead to trip 
[sic] over accidents. 

The LT50 and other all-terrain vehicles 
(ATVs) riave unique handling 

characteristics. AiVs handle differently 
than motorcycles. Although ATVs have four 
(or three) wheels, they handle differently 
than automobiles, too. ATVs require 
special riding techniques suited to their 
handling characteristics, so be sure that 
all riders of the LT50 prpctice and master 
the riding techniques described in this 
owner's manual (Starting on page 21). 
ATVs can rollover if proper riding 
techniques are not used or if proper 
precautions are not used when riding. 



The owner's manual contains subsequent, detailed instructions 
to the parent regarding safe riding and related operational 
requi rements . 



WARNING: 
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In addition to the safety materials that accompany the 
LT50, Suzuki provides all new LT50 purchasers and has provided 
all past 50 cc purchasers wi th the booklet , Parents > 
Youngsters and ATVs , waich is specifically designed to provide 
warnings and instructions for parents and for parents to share 
with young ATV operators (Suzuki's safety letter accompanying 
this booklet is attached hereto as Appendix D). 

As the above discussion indicates, Suzuki believes that 
dissemination of appropriate warning and instructional 
information to parents is an essentirl part of the safe riding 
experience and, coupled with the safety-oriented design and 
construction of the LT50, helps ensure that the LT50 io in 
fact operated safely. 

III. The CPSC and Industry Accident Data Reveal an 
Extremely Low Number and Low Rate of Accidents 
Involving SO cc ATVs 

Suzuki IS aware of only three minor injury accidents out 
of more than 55 ,000 50 cc ATVs which the company has sold 
since 1982. when it began selling these vehicles. This 
outstanding safety record is documented as well in the CPSC's 
own data. The CPSC*s hazard analysis identified a total of 
only three accidents involving 50-60 cc ATVs, none of which 
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Involved the LTSO,-^ These figures document the virtual 
absence of risk involved with these products. 

The Directorate for Economic Analysis, which undertook 
the agency's risk assessment, oppo^^d restrictions on 
m?rke t ing 50-60 cc ATVs because its risk assessment did not 
support such action. -^^ Th s conclusion of the Economic 
Analysis Directorate was the subject of considerable 
discussion at the staffs November 19-20 briefing to the 
Commission, at which time the staff reiterated the absence of 
significant injury numbers and rates on the 50-60 cc ATVs.-^ 

The conclusion and position of Economic Analysis are 
additionally significant because the hazard and risk analyses 
actually included 50-60 cc ATVs in the same category as ATVs 
up to 90 cc in size, thereby creating a higher risk figure 
because of the si jstantially greater numbers of accidents that 
have been associated with these lai-ger ATVs. Neither the 



^ee Freedom of Information Act response from Priscilla 
Martinez, CPSC. to Paul M. Laurenza, Dec. 12, 1986. 

See ' Memo rand jm from Grego/y B. Rodgers to Nicholas V. 
Marchica. "Preliminary Description of the Costs and Benefits 
of the ATV Vask Force Recommendations./* 25 Sept. 1986. 

See Transcript of All-Terrain Vehicle Task Force 
Briefing (hereinafter Transcript). November 19-20, 1986. Vol. 
II. pages 22-23, 150. 
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Economic Analysis risk assessment nor the Directorate for 
Epidemiology hazard analysis, which was the basis for the risk 
assessment, segregated out 50-60 cc models.-*-^ Therefore, 
even using inflated risk figures. Economic Analysis 
recommended against any restriction on marketing of ATVs for 
children under twelve.-^ That recommendation would 
necessarily be all the stronger, of course, with respect to 
the LT50 because that vehicle was involved 'n no accidents in 
the hazard analysis.-^ 



The rcil-world accident data thus demonstrate that the 
LT50 ATVs are exceptionally safe products. The virtual 
absence of accidents, compared to the tens of thousands of 
vehicles in use. in itself belies any claim that operation of 
the LT50 involves any significant risk. much less an 



^' See , e.g. . Transcript (Vol. II). page 31. 

Se£ Transcript (Vol. II) at 150. In order to quantify 
the minimal risk associated with children riding all 50-60 cc 
models, Suzuki requested the CPSC to do a hazard analysis and 
risk analysis specifically for these vehicles. See letter to 
Chairman Terrence B. Scan-on from John B. Walsh. FcD. 13. 
1987. We have not yet received any response to this request. 

Suzuki estimates that its 50 cc ATVs constitute slightly 
more than two percent of the total ATV vehicle population. It 
might be expected, then, t' fatalities involving these ATVs 
would constitute slightly moi e than two percent of the total 
number of ATV-related fatalities. In fact, according to 
CPSC'l fatality data the fatality rate on the Suzuki 50 cc 
ATVs is zero. 
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unieasonable risk. Moreover, it is enlightening to compare 
the virtual absence of LT50 accidents with the numbers of 
accidents occurring on other motion-related children's 
products. According to the CPSC*s data for calendar year 
1985. the following estimated numbers of children under 15 
were treated for injuries in hospital emergency rooms: 
bicycles (390.000 injuries); roller skates (46.000); sleds 
(24.000); Skateboards (25 .000) While Suzuki recognizes 

that the universe numbers associated with these products may 
differ widely, one cannot escape the conclusion that commonly 
accepted motio*:-related children's products individually cause 
tens of thousands of injuries to children annually. When one 
considers, then, tne virtual absence of injuries on the Suzuki 
LT50. the outstanding safety record of these products becomes 
even more dramatically evident. 

The CPSC staff report and testimony, as well as Chairman 
Scanlon's letter of February 18. 1987. indicate that the bases 
for requesting cessation of marketing aTVs intended for 



US. Consumer Product Safety Commission. Toy Safety 
Questions dnd Answers . Nov. 1986. At the height of skateboard 
popularity in the U.S.. the CPSC reported more than 100.000 
vhospi tal-trea ted injur es annually on these products, 
including more than 3.000 injuries per week during peak 
seasonal use. See CPSC Hazard Analysis Report on Skateb oards 
(1978). 
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children under twelve are the human factors and medical 
reports, which were prepared, respectively. by Essex 
Corporation and Frank. In Research Center, two Independent 
contractors retained by the CPSC In connection with the ATV 
Task Force study. As explained below. however, these 
contractors* reports provide no support for cessation of 
marketing the ITSO. 

IV. The Human Factors and Medical Reports Do Not 
Support Cessation of Marketing the Suzuki ITSO 

A, The Essex Corporation Human Factors Report 

The Essex Corporation report-^ constitutes primarily a 
review of various academic studies regarding the development 
of children In four areas: anthropometric characteristics 
( I.e. . size and strength), perceptual abilities, motor skills 
and cognitive abilities. Based on published studies regarding 
children's size and strength at various ages and based on 
measurements made of ATV dimensions, the report recognized 
that the average child In the six to eleven year age group 
could physically handle 50-60 cc and even larger ATVs . It 
also concluded that, according to the literature reviewed. 



Essex Corporation, All Terrain Vehicle (ATV) Human 
Factor Analysis , Sept. 11, 1986 (hereinafter "Essex Report"), 
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children's perceptual, motor and cognitive abilities develop 
at different rates and that at about the age of twelve 
children's capabilities in these ?reas "stabilize", i .e . ♦ 
reach near-adult levels. Because children younger tha*^ twelve 
have not reached near-adult levels of capabilities in these 
areas, the report recommends that children under twelve should 
not ride ATVs . 

The Essex Report did not conclude that 50 (or 60) cc ATVs 
pose unreasonable risks or hazards to six to eleven year old 
children. The report did not assert that conclusion, but 
Instead simply made a recommendation based on a conservative, 
unsubstantiated pre'^erence that children under twelve not ride 
ATVs. 

Second, even If the report had stated a conclusion that 
50 cc ATVs constitute unreasonable risks or hazards for 
children under twelve, the report contains no plausible basis 
for such a conclusion. The report never considers what 
minimum level of particular skills and other conditions are 
necessary to operate a 50 cc ATV safely. Thus the Report 
provides no basis for saying that children six to eleven years 
old are lacking the skills necessary to operate these 
part I cular products safely. Of course, as noted above, the 
report does not purpor t to reach this cone 1 us ion , but onl y to 
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recommend that children under twelve not ride ATVs because 
they have not reached near-adult levels of capabilities in 
some arras. 

The report also fails to consider a number of highly 
relevant factors that must be considered in any credible 
evaluation of the safety of children r.ding 50 cc ATVs: 

A. The report made no attempt to understand the 
particular products' design. engineering and performance 
characteristics and how such factors would relate to 
children's operation of the vehicles; despite the contract's 
instruction to consider the special speed-1 imi t ing 
characteristics of the smallest ATVs.— ^ ihe report simply 
ignored the fact that 50 cc ATVs are delivered with a speed 
capability of only 7-8 mph. which may be adjusted by a 
supervising adult to match the skill of the rider; 

B. The contractor never observed children actually 
operating 50 cc ATVs; ^ 



— ^ Contract No. CPSC-C-86-il92, page 8 (hereina' ter Essex 
Contract). Although the contractor attempted to undertake a 
crude evaluation of the vehicles' overall design 'jy measuring 
the vehicles' dimensions, this simplistic effort was carried 
out improperly. For exampl e , the report cites a Suzuki 85 cc 
three-wheel vehicle with certain specified controls. Essex 
Report at Table A-1. None of the ATV distributors sells the 
vehicle described nor any similarly configured vehicle. 
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C. The contractor did not consider the real-world 
safety record of 50 cc ATVs as reflected in the extremely low 
incidence of accidents (and the absence of accidents in the 
hazard analysis specifically involving the LT50); 

D. The contractor did not attempt to assess the 
importance or effect' of the explicit, comprehensive safety 
instructions provided to parents in t\ie LT50 owner's manuals 

E. The contractor never considered that children six 
to eleven regularly ride bicycles, skateboards, roller skates 
and skis, products requiring skills in some respects similar 
to and equally if not more complex than tho^e required in 
operating 50 cc ATVs; and 

F. The report never acknowledged technical literature 
indicating that children can enhance their skills in operating 
items such as 50 cc ATVs through actual experience. 

The analytical flaws and omissions in the Essex Report 
are compounded by the contractor's total failure to attempt to 
verify its hypotheses m the real world. The contractor 
Ignored the real-world accident data, made no attempt to 
undertake even the simplest type of real-world analysis — for 
example, observing children riding 50 cc ATVs — nor made any 
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Other effort to correlate its literature-based hypotheses with 
the real-world performance of the product. 

B. The Franklir Research Center 's Medical 
Analysis 

The CPSC contracted with Franklin to "provide the 
Medical Director with technically sound, clinical analyses of 
ATV injuries/deaths which may be used to support CPSC 
recommended revisions to the voluntary standard now being 
developed by SVIA." The contractor was to provide medical 
analysis of ATV-associated injuries and deaths as well as a 
"specification of causal factors. 

The relevance of the Franklin Research Center 

report-*-^^ to the specific issue of the safety of 50 cc ATVs 

is questionable at best. The Franklin Report analyzes 424 

accidents selected by the CPSC staff. The accidents do not 

constitute a random sample. The report finds that 71 of the 
* 

424 accidents involve operators under the age of twelve. 



Contract No. CPSC-C-86-1199 , page 6. 

— ^ Franklin ReseaiC; Center, Final Report: .Medical 
Analysis of ATV Imu> Sept. 19, 1986 (h3reinafter 

"Franklin Report"). 

Franklin Report, page 50. 
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The report also very briefly refers to literature on child 
development and concludes that children under twelve have 
Slower perception/decision/reaction times than adults and 
exhibit a decision-making process less complete than 
adults. -5-1^ Based on these two points, the report recommends 
that no child under twelve should operate aTVs and that all 
ATVs under 100 cc should be removed from the market. 

With respect to 50 cc ATVs. this recommendation is 
unsupportaole. The accident statistics described by the 
report are completely misleading; the report does not focus on 
the question: on what size ATVs are children getting hurt^ 
It never indicates huw many of the 424 accidents occurred on 
50 cc ATVs. In fact, a review of the underlying accident 
reports shows that only one, minor injury accident of the 424 
accidents studied by Franklin involved a 50 cc aTV. Thus, at 
the very outset it may be questioned how any valid conclusions 
can be arrived at regarding 50 cc ATVs, m particular the 
LTSO, when the contractor did not analyticaMy segregate out 
these products from larger vehicles intended for a different 
age group (i^, children twelve and above) and when the 
accident grouping for the 50 cc ATVs consisted of a single 
accident . 



■^-^ Franklin Report, page 52. 
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Moreover. although the Franklin Report summarily 
dismisses the issue of mismatch of ATV size and operator,—^ 
an objective review of the statistics makes clear this is the 
critical issue. Sixty-eight of the seventy-one accidents 
involving operators under twelve occurred on ATVs 70 cc and 
above, i.e. , on ATVs larger than those the industry recommends 
for children under twelve,—^ and more than seventy percent 
of the accidents involving operators und *;r twelve occurred on 
ATVs of 100 cc or larger, i.e. . those recommended for persons 
fourteen and older. 

Additionally, the Franklin Report fails to examine the 
engineering, design or performance characteristics of 50 cc 
ATVs. While It discusses children's purportedly slower 
reaction times, the report gives no recognition to the siuall 
size. si;2plified controls and substantially slower speeds 
built into he 50 cc models designed for children six and 
older. Thus it makes no evaluation whether children under 
twelve .have skills appropriate to the 50 cc models. 



-s-i^ Franklin Report, pages 58-60. 

-s-s-^ The closest the Franklin Report ever comes to a review 
of the size of the ATVs involved in accidents is a breakdown 
showing the number of accidents on "small" ATVs . Franklin 
Report , page 8 . However . the report includes in this group 
not only 50-60 cc ATVs but also 70-80-90 cc ATVs. which are 
larger and faster ATVs recommended for operators twelve and 
over . 
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Further , the Frankl in Report openly declares that It 
** automatlcalljr assigned to aity operator who was less than 
twelve years old" the a: ident causative factor "lacked 
independent judgment (child),"— ^ The report makes clear 
that this arbitrary causation assignment resulted not from any 
examination of the specifics of accident scenarios involving 
SO cc ATVs . but from a review of developmental literature and 
the number of children injured on ATVs recommended for older 
ycuths or for adu) ts . 

The Franklin Report thus provides no defensible basis 
for any finding regarding the safety of 50 cc ATVs, It does 
not go beyond the 1 i tera ture-re\ lew approach to child 
development issues, never addressing th*: question of what 
skills are necessary or desirable for the 50 cc ATVs, And 
although the report is primarily directed to real-world 
accident experience, it does not address the record of safe 
performance of the 50 cc ATVs. It merely lumps these vehicles 
and the siiigle accident involving them into a group with 
larger, more powerful ATVs not designed for children under 
twelve. 



— ^ Franklin Report, page 50 (emphasis added). 
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v.. The Real-World ccident Data Refute the Human 
Factors/Medical Analysis .Regarding 50 cc ATVs 

The foregoing discussion points out some of the major 
inadequacies of the Essex and Franklin reports as they pertain 
to the subject of 50 cc ATVs, Each report made unfounded 
analytical assumptions regarding both the products and their 
intended operators and then proceeded to make quantum leaps to 
specific conclusions and recommendations regarding the ability 
of children under twelve to operate ATVs intended for their 
use. Neither the contractors nor the staff made any attempt 
to confirm or validate the findings or rec .jnendations of the 
reports . 

Moreover, if the conclusions of the reports were 
accurate to the slightest extent, presumably there would ^e a 
substantial number of accidents involving children u.ider 
twelve on 50 cc ATVs. Yet. as discussed at length above, the 
real-world evidence is overwhelmingly to the contrary. 

At no point, however,, did the Commission staff or the 
contractors attempt to explain the glaring inconsistency 
between the contractors' hypotheses and the evidence of the 
real-world safety of 50 cc ATVs. The staff, both in its 
report and in the staff biief)ng, recognized the conflict 
between the real-world accident data and the contractors' 
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reports, but without explanation simply chose to accept the 
latter. 

In cases arising under the CPSA, the courts have not 
hesitated to reject unverified, untested "expert opinion" 
evidence, particularly where the opinion relied on assumptions 
or hypotheses. See . e.g. . Aqua Slide 'N' Dive Corp. v. CPSC . 
569 F.2d 831 (5th Cir. 1978 V The need for substantiated 
"expert opinion" evidence to support remedial action is 
perforce all tie more essential where the risk of injury is 
remote. Id . In any event, when one considers the enor!L aS 
expenditure of time and effort by the CPSC to study ATVs , the 
total absence of any attempt to explain the massive 
contradiction between the contractors' recommendations and the 
real-world safety performance record regarding 50 cc ATVs 
should give the Commission the most serious doubts about the 
under twelve-year age recommendation of the contractors' 
reports . 

VI. Eliminating or Curtailing the Availability of 
50 cc ATVs Will increase the Risk to the 
Publ ic 

In the CPSC staff report and m testimony at the 
November 19-20 staff briefing, the staff indicated that 
curtailing the availability of 50-60 cc ATVs may very well 
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increase the risk to children under twelve by encouraging that 
group to ride larger ATVs not designed or intended for their 
use. The Directorate for Economic Analysis concluded that 
children riding such larger ATVs would face a substantially 
greater risk of injury than that associated with the smaller 
ATVs.— ^ And Commissioner Dawson's dissent regarding 50-60 
cc ATVs expressed specific concern over the likelihood of 
increased risk to children if smaller ATVs were 
unavai lable ^ 

There was no dispute among the staff regarding the 
likelihood of increased risk associated with curtailing 
availability of the 50-60 cc ATVs In fact, David Schmeltzer, 
the Associate Executive Director for Compliance and 
Administrative Litigation and the most vocal staff critic of 
ATVs generally, succinctly characterized such action as 
"driving children to the larger, more powerful ATVs."— ^ 
Considering that the staff has found that approximately 70 
percent of the children under twelve ridipg ATVc already ride 



Transcript (Vol. II), pages 23-24. 

Video Transcript of December 18 CPSC Meeting. 

Transcript (Vol. II), page 192. 
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the larger models, the likelihood of even greater numbers 

of children riding such vehicles If the 50-60 cc models are 
curtailed seems self-evident. 

The importance of the potential for Increased risk as a 
result of action against 50-60 cc ATVs can hardly be 
overstated. Given the undisputed, ne^lijilble risk that exists 
to children under twelve on these models, virtually an^ shift 
among such children to riding largei ATVs, where they are 
clearly at greater risk, will result in an overall increase m 
risk.^" 

VII. Cessation of Marketing a Product is In Effe t a 
Total Ban of That Product and Should be Unaer- 
taken Only Under the Most Severe Circumstances 

As discussed above, there is no reasonable justification 
for a voluntary halt to stAes of a product as demonstrably 



Memorandum from Greg.'>ry B. Rodgers ^o Nicholas V. 
Marchica. "Preliminary Description of the Costs and Benefits 
of the ATV Task Force Recommendations,'* Sept. 25 . 1986, page 



— ^ The Commission itself has recognized this type of 
problem in the recent past. In 1979 the CPSC received a 
rul emaking pe 1 1 1 ion wh i ch sough t , among other things, to 
restrict use of minibikes and ether off-road two-wheeled 
motorized vehicles to the average-sized 14 year-old. Among 
the Commission's reasons for denying the petition was that 
"injuries to r'ders of vehicles that are too large for them to 
handle might increase." 44 Fed. Reg. 69982 (1979). 
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safe as the LTSQ. The Commission's February 18 letter 
requests a voluntary cessation of marketing, but because the 
practical effect of the Commission's request would be the same 
as a mandatory ban on the sale of the LT50, Suzuki believes 
the statutory requirements for a banning rule should be fully 
recognired in assessing this matter. 

Under both the provisions of the CPSA, 15 U.S.C. 
5S 2057-58, and those of the Federal Hazardous Substances Act, 
15 U.S.C. S 1262, the Commission is required to follow 
stringent procedures and to make critical substantive 
determinations before any final rule banning a product may be 
promulgated. In addition to complying with a multi-step 
process which includes cost/benefit analyses, the Commission 
must, among other things, determine substantively that the 
requisite hazard exists and that the regulation is the least 
burdensome means of addressing that risk.-^'' 

A ban, of course, is the most drastic regulatory 
imposition upon both the public and the product's 



A ban typically reduces risk by eliminating new sales. 
However, where the risk is minimal, and further where the 
possibility exists that eliminating a product could increase 
risk, a ban is both unjustified legally and is potentially 
counterproduct i ve. 
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manufacturers and sellers and thus should not be imposed 
except where an unsafe product cannot reasonably be made 
safe. Where^, as here, there is only a negligible risk to 
begin with, surely the means employed to address such risk 
should — and statutorily must — be far less severe than an 
outright ban on the product. 

If there is any legitimate basis upon which to regulate 
products with a safety record as outstanding as tb3t of the 
LT50, a host of other measures are available — through the 
reguUtory process or through voluntary efforts in conjunction 
with that process. For example, improvements in labeling and 
warnings, performance criteria, and/or training would be far 
mere appropriate and justifiable objectiver than a ban. Most 
of these efforts have been implemented, or are already in 
progress. In addition to its own efforts, Suruki will 
consider any or all measures in cooperation with the 
Commission to ensure the safest reasonable use of the LT50. 
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U.S. SUZUKI MOTOR CORPORATION 



E> LEASE RE AO OAREKUILLV 



Dear Suzuki ATV Owner: 



A safe ride on your Suzuki ATV Is a fun ride. We at Suzuki 
would like your youngster to enjoy his or her ATV safely, so 
we would like to share some Important safety tips with you. 

We have received reports of accidents that could have been 
avoided If only the ATV xid'^rs and their parents had used a 
little care. The following are some precautions that you 
can take to help make sure every ride Is safe as well as fun 
for your youngster. 

1. Read your owner's manual and the ATV's labels a- 
review them with your youngster. Follow the warnings 
and tips that you read. Your owner's manual and ATV's 
labels contain many of the precautions discussed below. 

2. Make sure that youngsters only ride an ^TV that Is the 
correct size for thert. No youngster under age 6 should 
ride the 50cc Suzuki ATV. 

3. Always supervise youngsters. Never allow them to ride 
alone. Young riders need adult guidance. Be sure you 
are around to remind youngsters of safe riding habits. 

4. Always have your young rider wear a helmet and other 
protective apparel. Thr severity of many accidents 
could have been lessened dramatically If only the rider 
had been wearing protective apparel. 

5. Never allow your youngster to carry a passenger. All 
ATVs are designed to carry the rider only. 

6. Never lend your ATV ♦'o an Inexperienced rider. Manv 
ac ;idents occur because the borrower Is not familiar 
w/.th ATV riding and exceeds his capabilities. 



3351 East fmpenal Highway /Brea. California 92621 
CaweA3<J<«s COiieOA 'Tetei $8 3348. PO ecx »i0O'Tei(7l4)'>96.7040 
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7. Never allow your youngster to operate the ATV on paved 
surfaces. ATVs are not designed for this kind of use. 
It can be very difficult to turn an ATV on a paved 
surface. ATVs are for off road use only. 

8. Oet qualified training for yourself and your youngster, 
as outlined below. 

We have enclosed for your use our recently-published booklet 
entitled ''Parents, Youngsters, and ATVs". This bo Ylet 
contains some very helpful suggestions for a safe ride, and 
pi')vldes exercises for your child to practice to become a 
more skilled rider.. We hope you will read through this 
booklet with your child carefully. The exercises In the 
booklet atc^ also useful In showing new riders how to ride an 
ATV. 

The Specialty Vehicle Institute of America (SVIA) has an 
excellent Rider's 7ourse that is available nationwide. We 
encourage you, your youngster, and any ATV riders you know 
to take this course to improve your skills and xte riding 
habits. This course is also an excellent way for new rir^ers 
to learn the correct and safe riding methods. For 
additional safety information and infoimatlon about the 
SVlA's Rider's Course nearest you, contact your lociil Suzuki 
dealer or call the SVIA, toll free, 1-800-447-4700. 

Thank you for your support in our efforts to promote a 
"Safety First" attitude In ATV riding. 

Sincere ""y, 

U.S. SUZUKI MOTOR CORP. 
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U,9. 9UZUKI MOTOR CORP. 

P.O BOX 1100. 3251 EAST tMPERlAL HIGHWAY. BftCA. CA 92621-6722 

TEL (7U) 906-7040 TELEX 68-334<) FAX (7U) 970«X» CABLE ADDRESS XOLLEOa" 



April 29. 1987 

HAND DELIVERED 



Terrence M. Scanlon 
Cha 1 rroan 

U.S. Consumer Product Safety Commission 
5401 Westbard Avenue 
Bethesda, Maryland 20207 

Subject: Draft CPSC Safety Alert 

Dear Chairman Scanlon: 

As you will recall, in our February 5, 1987 meeting with you, 
we reqi^sted t^ia*. Suzuki be afforded the opportunity for input 
in the scheduled update of the Commission's ATV Safety Alert, 
loth in our meeting and in ovt follow-up letter of February 13 
(a copy of which is attached), we expressed serioui concern 
over puhlic statements from Commissioners and staff, and 
resulting media publicity, that created the misleading and 
erroneous impression that a significant number of children 
under 12 are being injured on ATVs intended for their use. 
Our concern was based primarily on statements linking 
Commission injury and fatality dr.ta on ATV-related accidents 
involving children under 12 with statements that children 
under 12 should not be r)ding any ATVs, including ATVs 
intended for use by children Mnder 12. We specifically 
requested, therefore, that consistent with the CPSC s 
statutory mandate and basic fairness, the Comrai ss ion exerc ise 
greater care to ensure that public statements by the 
Commission, individual Commissioners, and staff accurately 
reflect Commission data concerning accidents on ATVs intended 
for children under 12. 
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Terrence M. Scanlon 
April 29, 1987 
Page 2 



Contrary to the specific con :erni* which we raised In our 
■eetlngs and our February 13 Utter, the draft Consumer 
Product Safety Alert on ATVs ind other Information we have 
recently received nakes it abundantly clear that the 
Commis:.ion persists deliberately in perpetuating the very same 
misleading and Inaccurate Impressions to which we objected 
earlier. Although there are a number of other seriously 
misleading statements In the alert, we understand that other 
industry members are addressing theje Items. Therefore, this 
letter deals only Hlth the issue of Inaccurate and misleading 
statements regarding usv of ATVs by children under 12. 

The safety alert cites the CPSC*s data that 21 percent of the 
fatalities Involve children under 12, but contains no mention 
that virtually all (over 99\) of those fatalities Involve 
children riding as passengers or riding ATVs recommended for 
older youths or for adults. The alert also states that 
children under 12 should not operate any ATV because 
"typically they lack adequate physical size and strength, 
cognitive abilities, motor skills and perception to operate a 
motor vehicle safely."-*-^ 

The misleading cause-and-ef f ect implication ci the 
Commission's citation to fatality data Involving children 
under 12 and the alert's statement that children should not 
operate any ATVs could hardly be clearer. Although the safety 
alert elsewhere cifs accident data, here the alert 
conspiciously avoids reference to pertinent accident data for 
the o>>vious reason that the data, as the staff has expressly 
acknowledged, tell a very different story than the safety 
alert seeks to have the public believe. 

In order to correct the misleading and Inaccurate Impression 
created by the safety alert on the issue of injuries to 
children under 12 on ATVs Intended for use by such children, 
the alert must expressly Indicate that according to the CPSC's 
injury data (1) approximately 96\ of the Injuries to children 



It should be noted that the human factors and 
medical reports upon which this statement apparently was based 
do nojt support the referenced statement. For example, the 
Essex Corporation human factors report found that children 
under 12 typical ly have the size and strength to operate 50-60 
cc and sven larger ATVs. See also Response of U.S. Suzuki 
Motor Corpora 1 1 on to Cha Irman Scanlon ' s February 18 , 1987 
Letter on Marketing of ATVs Intended for Children Under 
Twelve, Apr. 28, 1987, pages 10-17. 
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Terrence M. Scanlon 
April 29, 1987 
Pa(e 3 



under 12 involve children riding as passengers or operating 
A'^Vs intended for persons 12 or older, and {2} over 99% of the 
fatalities involving children under 12 involve children riding 
as passengers or operating ATVs intended for persons 12 or 
older. 

As we also pointed out in our seetlngs with you, with the 
other Commissioners, and in our February 13 letter, various 
national and local medi^ reports, citing CPSC **data**. are 
fostering the same erroneous impression regarding accidents 
involving Chi Idren under 12 — specifically . that the 
Commission's recommendation that children under 12 not ride 
ATVs intender* fo.* t'eir use is based on CPSC accident data. 
This misleadihe. and damaging impression is further promoted by 
recent interviews of Ci*SC staff officials which have 
mischarac ten zed CPSC actions. In a March 7 published 
interview in M otorcycle Product News Mick Marchica. ATV Task 
Force Chairman, is quoted as stating that **If you look at the 
data developed by experts under contract, and by the hazard 
data . It appears that kids under 12 should not be on machines 
of any size.** (Emphasis added.) Subsequently. Mr. Marchica 
stated that **kids under 12 are also getting hurt on kids'-siz** 
machines.** In view of the staff's recognition, as expressed 
in the September 30. 1986 staff report and in statements made 
at the November 19-2C. 1986 staff briefing (including Mr, 
Marchica*s own statements) regarding the absence of support in 
the accident data for any recommendation against continued 
marketing of SO-60 cc ATVs. Mr. Marchica*s reported jiedia 
statements are inaccurate. irresponsible. and patently 
misl eadi ng . 

SuzLki requests that the Commission modify the safety alert ^s 
proposed above, and Suzuki again re< sts that the Commission 
and Its staff discontinue irres jnsibly issuing public 
statements wh*ch are inaccurate and misleading. We further 
request that Commission instead adhere to the agency's 



We note that the safety alert's discussion of 
children 12-15 riding adult-sized ATVs points out that mobt 
deaths have occurred on aauit-sized ATVs. It is particularly 
disturbing, therefore, that the discussion of fatalities to 
children under 12 docs not Indicate that virtually al 1 of the 
CPSC-repor ted fatalities involving this age group involve ATVs 
not intended for children under 12. 
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statutory rcquiremenis and principles of basic fairness in 
presenting to the public information that is responsible, 
accurate, and not misleading. 



Sincerely, 




John B. Walsh 
Corporate Attorney 
Manager, Legal Affa 



irs 



Department 



cc: Vice Chairman Anne Graham 

Commissioner Carol G. Dawson 

Mr. Nick Marchica 

Harry W. Cladouhos, Esq. 
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Fcbruai/ 13. 1987 

HAND DEir ..ED 



Mr. Tcrrcnce Scanlon 
Chairman 

Consumer Product Safety Commission 
S401 Westbard Avenue 
t^ethesda, Maryland 20207 

Re: MeetiP*- of February 5, 1987 

Dear Chairman Scanlon; 

I want to express our appreciation to you and other CPSC 
officials for meeting vith U.r. Suzuki representatives on 
February S to discuss our concerns about possible Commission 
action regarding ATVs sold for use by children under 12., 

APoM ©e to take this opportunity to rei':erate two 
concerns that we raised at our meeting — specifically, the 
need for a hazard and risk analysis on 50-60cc ATVs (th^ only 
vehicles the industry sells for use by children under 12). 
and. secondly, the need for Commission sensitivity regarding 
dissemination of potentially misleading information regarding 
these vehicles. 

1 . The need for further hazard and risk analyses 

As you will recall, we pointed out in our nesting and in 
our November 13. 1986 letter to you that the number of 
accidents occurring to children under 12 on 50-60cc ATVs is 
extremely low - indeed, statistically insignificant. As you 
indicated, the CPSC's data and Suzuki's are in accord on this 
point. Also, as you know. Economic Anaiyti:^ voted against the 
staff recommendation lo discontinue marketing these vehicles 
because they brlieved tha* the low injury figures and the 
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February 13. 1987 
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resultins risk anaJysis precluded any such action. Economic 
Analysis reached that conclusion despite the fact that the 
Epidemiology hazard analysis and the Economic Analysis risk 
analysis included some larjer ATVs (up to 90cc) that are not 
intended for use by children under 12, thereby inflating the 
risk assessment figures. 

In view of Economic Analysis* conclusions, our request for 
further hazard and risk analyses focusing specifically on 
50-60CC ATVs may appear to be unnecessary. However, since the 
Conunission's December 18 action is aimed specifically at 
nodtJls marketed for use by children under 12, and since 50-60 
cc ATVs -e the only models at issue, further hazard and risk 
analyse directed at such models should be done and can be 
accomplished without much difficulty. 

Moreover, one issur which is of considerable concern to 
Suzuki and which was tt » subject of much discussion Ui the 
staff briefing is whether cessation of marketing of the 50-60 
cc models will increase the nunber of children under 12 riding 
larger A'fVs not designed for their use. It was pointed out in 
the staff ATV report and in the briefing that the risk to 
Children under 12 riding larger ATVs is much higher than the 
negligible risk associated with riding smaller models. In 
fact, as you know, virtually all of the accidents that have 
involved children under 12 have occurred on the larger ATVs 
not intended for such use, and not on the 50-60 cc models. 

We therefore believe it is important that the industry and 
the public know the CPSC staffs conclusion as to how much 
additional risk ?By be created by any Commission action that 
directly or indirectly encourages children under 12 to ride 
vehicles in which their risk of injury is, according to the 
staffs own findings, much higher than the insignificant risk 
associated nith operation of 50-60 cc models. In view of the 
extremely low incidence of accidents on 50-60 cc models, if 
even a very small number of children were to move to larger 
vehicles as a result of the unavailability or decreased 
availability of the 50-60 cc models, the Commission would be 
resnonsible for increasing the risk to the public. 

We understood from our meeting that you will raise our 
request for a further hazard and risk analysis with 
Commissioners Dawson and Craham. We very much appreciate your 
willingness to do so and look forward to hearing from you ct 
your earliest convenience. 
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February 13. 1987 
Page 3 

2. The need for dissemination of accurate information 

AS you know, during the course of the Commission's 
proceedings on ATVs. concerns have been raised both by you and 
by the industry regarding misleading or potentially misleading 
information being disseminated by the Commission to the 
public. For example. In March 1985 you authored a memorandum 
to the General Counsel which, among other things, raised 
legitimate concerns over the "affirmative dissemination by the 
Commission, or a single Commissioner . bearing generically on 
the safety of a consumer produc* or class of consumer 
products.** A copy of that memorandum. which dealt 
s;>ccificaliy with ATVS. is attached for your convenience. 

Dissemination of misleading information Is naturally of 
great concern to Suzuki as well, especially in light of the 
Commission's December 18 ^ote regarding the request for 
voluntary cessation of marketing of child-size ATVs and 
certain public statements and media reports which have been 
made concerning that vote. We note, for example, that In your 
closing statement on December 18 (a copy of which is attached 
for your convenience) you refer to the ''astounding 21%*' 
ATV-reiated fatality rate involving children under 12 years of 
age; your statement thereafter discusses •'child-size*' ATVs and 
the "dangers*' associated with '*letting children under 12*' ride 
ATVs. 

We 3-e conrideht that you share our concern that 
references to fatalities and Injuries to children under 12 
which also refer, without distinction, to risks associated 
with Child-sized ATVs may create the misleading impression 
that such injuries and fatalities are attributable to the 
opeiation of ATVs intended for children under 12. when in fact 
that is clearly not the case. The unfortunate consequence of 
such inaccurate statements is to mislead the public Into 
bel leving that based on Commission accident data, there Is a 
signi/icant risk of injury to children under 12 when operating 
ATVs intended for use by such children, when ii reality 
Commission injury and fatality data overwhelmingly refute any 
sujh conclusions. Not surprisingly, various reports f he 
local and national media regarding the Commission's action on 
ATVs Intended for children under 12. Including the attached 
Time article, which we discussed at our meeting, reinforce the 
erroneous Impression that substantial numbers of Injuries and 
fatalities are occurring on ATVs Intended for children under 
12. This is unfortunate for all concerned. Including the 
public, because it shifts the focus f robi the truth, namely, 
that any risk that may exist to children under 12 Is clearly 
not on ATVs intended for such children, but on larger ATVs. 
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Suruki therefore respectfully requests that the Commission 
exercise greater care to ensure that its public statements 
accurately reflect Commission data concerning accidents on 
ATvs intended for children under 12. We believe the 
Commission's statutory requirements and basic fairness dictate 



In this regard, we understand that the Commission staff, 
as directed in your December 18 motion, is preparing an update 
of the ATV Consumer Product Safety Alert. The CPSC staff has 
Customarily cooperated with the industry in preparing such ATV 
safety alerts , thus helping to insure that inaccurate or 
misleading information is not disseminated to the public. 
Suzuki appreciates ycur commitment that the CPSC staff will 
solicit such industry cooperation in preparing this latest 
Safety Alert update as well. We therefore look forward to 
cooperating with the Commission on the pending Safety Alert 
update and other matters requiring the accurate dissemination 
of Information to the public. 

Thank you for you: consideration and cooperation. 



no less. 



Sincerely, 



U.S. SUZUKI MOTOR CORPORATION 




John B. Walsh 

Coporate Attorney 

Manager, Legal Affairs Department 



cc: Commissioner Carol B. Dawson 
Commissioner Anne Graham 
Mr. Nick Marchica 
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U S CONSUME*^ MOOUCT SArETY COr^MiSSiON 
WASHlNSTQN . O C 90307 

aOSiNG $TAT£K£HT OF 
CONSUKER PRODUCT SAFETY COWISSION 
CHAIRMAN TERRENCE SCANlON 
ON ALL*TERRAIN VEHICLES 
9ETKESDA, MD 
DECEMBER 18. 1985 

Since 1982. it Itast 559 dtiths ind 233|000 Injuries hivt been 
; issoclitei with the use of ill-terriln veMcl«s (ATYs). Under «ny 
f clrcumstinces, tuch i toll would wirrant • thorow'yh 1nvesti9it{on of 
toth causes and consequences, tut, with 4€S of the fatalltlts 
Involving children under 16 and an astounding 21S Involving chl^^ en 
uftde** 12, the Consumer Product Safety Corrtlsslon had a clear 
responsibility not only to Investigate %ul to take procpt and 
effective action. 

Today's vote by the Conr.1ss1on clearly Indicates Us connltinent 
to fulfilling that responsibility. •> voting to approve development 
of perfomance standards for ATVs, the CPSC has taken a necessary 
first step towards the developfnent of a safer. More stable vehicle. 
And by promoting notice, Mming and especially training through a 
combination of means, the Comnlssion has laid a necessary foundation 
for ti>e safer use of the ATVs already built. In addition, the 
technical Infonratlof and other advice which will be provided by the 
Cownlsslon to the States will help the latter with any regulatory 
Initiatives that they may deew appropriate. 
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As for the requtst to the ATV Industry that U ctese production 
of cMld %.zt ATVs, tht Dtssagt hert Is clttr. Tht ATY Is not Just 
another Uttla tricycle that any child can safely ride. Even the 
snalltst of ATVs Is a relatively heavy* aotorfjed recreational vehicle 
that can tip over or roll over bringing serious ham to even the «ost 
capable of child riders. Barents, along with Industry representa- 
tives, Should be forewarned of the dangers associated with letting 
Children under 12 continue to ride ATVs and it is »y hope that neither 
group will wait for. the ConiRlsslon to act before talcing appropriate 
corrective action themselves. 

While the cumulative liipact of these neasures on ATV deaths and 
Injuries Should be significant, they will not deprive ATY owners and 
riders from the vocational and recreational benefits that ATYs can 
provide. What these steps will do Is help ensure that ATVs arc not 
only as safe to operate as they can be but are operated as safely as 
they can be. For that reason, I support the Steps the Conrrission has 
taken today and lock forward to the positive results I feel confident 
they will produce. However,, it should be stressed that today's action 
Should not be viewed as foreclosing any other statutory renedies 
available to the Coemlssion. 
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